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BOSTON I 
WRIGHT & POTTER PRINTING CO., STATE PRINTERS, 

18 Post Office Square. 
1895. 



Genekal Eaileoad Law of 1882 



ADDITIONAL AND AMENDING STATUTES. 



Public Statutes, Chapter 112. 

OF RAILROAD CORPORATIONS AND RAILROADS. 



MATTERS or COMSTBUCTXOir. 

BicTioir 

1. Deflnftton of words and phraMt. 

2. Application to Mrtaln mattera arising In city 
of Boston. 

CORPOAATIONB SUBJIOT TO THIS OHAPTJEB. 

8. Corporations established In this state by 
special act or nnder general law. 

4. chartered by ooncnrrent legislation of this 
and other states. 

5. or trustees operating roads of other cor- 
porations. 

BIGHTS RBSBBYXD BT COM1IOKWBAI.TH. 

0. Reserved rights of oommonwealth not im- 
paired. May alter, amend, repeal, etc. 

7. Commonwealth may purchase road after 
twenty years from its opening. 

8. may take road at any time, giving one 
year's notice. 

BOABD OF BAILBOAD COXXISSIONBBS. 

0. Railroad commissioners and clerk. Ap- 
pointment, tenure of office, etc. 

10. Salaries, expenses, etc. 

(8t8. 1886, c: 119; 1890, c. 200.) 

11. Accountant. 

(SU. 1886, c. 164; 1886, c. 224.) 

12. Salaries and expenses, how borne and ap- 
portioned. 

General Powert and Dutiea of Board. 

13. Board to make annual report. 

14. to have supervision of railroads, etc. 

15. to see that laws are complied with. 

1ft. to inform corporations of necessary Im- 
provements, changes, etc. 

17. to examine condition of road on complaint 
of city or town authorities, etc. 

18. to investigate causes of accidents. 

19. to be furnished with information as to 
condition, management, etc., of roads. 

20. advice of, not to Impair corporate duties 
and obligations. 

21. to examine books, accounts, etc. 

22. on request, etc., to asoertain and publish 
financial condition. 

28, to have access to list of stockholders, ete. 



SSCTION 

24. Penalty for refusal to submit books, etc. 
26. Board may summon witnesses. Attend- 
ance, how oompelled, etc. 

26. to prescribe form of annual return and 
furnish blanks. When to transmit its report. 

{SU. 1889, e. 828, § 2; 1893, c. 144.) 

BTATB DIRECTOBS. 

27. State directors to make annual report, etc. 

28. eligibility to office of. 

SPBCIAL CHABTBBS. 

29. Petition for special charter. 

80. Plans and profiles. 

81. Publication of notice. 

82. Provisions of charter, etc. 

38. Route, location and construction. 

POBXATION OF COBPOBATIOltS UNDBB THE 
eiSMEBAL LAW. 

84. Twenty-five or more persons may form a- 
railroad corporation. 

Articles of Aaaoeiaiiont Corporate XamSf 
Directors, etc. 

85. Articles of association. 

30. Corporate name, directors, etc. 

37. Directors to publish articles before pro- 
ceeding to fix route. 

Fixing the Route. 

38. to prepare map of route, obtain report of 
engineer, et«. 

iSt. 1882, c. 266, S§ 1, 3, 6.) 
80. to submit map and report to mayor and 
aldermen and selectmen. 

40. Route may be agreed on. 

41. otherwise, may be fixed by board. 

42. may include spurs, branches, etc. 

43. Articles of association, certificates, etc., to 
be submitted to board. 

CertiJScate of Incorporation. 

44. Board to certify that requirements of law 
have been compiled with, etc. Articles and 
certificates to be filed with secretary of com- 
monwealth, who shall issue certificate of in- 
corporation. Form and record of same. 

iSt. 1882, c. 266, § 2.) 



RAILROAD CORPORATIONS AND RAILROADS. 



Organidng the Corporation, 

Bkction 

46. Organization. Flnt meeting. Capital stock. 
Gauge. CoDatrucllon, when to begin and be 
oompleted. Narrow-gauge roade. Change 
of, to broad gaage. GoDdltiona, etc. 

OITT AKD TOWN SUBBCBIPTIONS. 

M. City or town may take etock in railroad 
corporation. 
(Pub. SU. c. 27, S 99; c. 99, §§ 3, 19.) 

47. may join in formation of corporation. 

48. to select agent to make its subscription. 
40. subscription of, void. If not made within 

one year, etc. 
50. may raise money to pay for stock, etc. 
iPttb.St9.e,S9,i20,) 

COBPOBATB XKVTINOa, OFFICERS, STC. 

hi. Annual meeting. 
52. Special meetings. 
63. Votes. 
M. Proxies. 

(St, 1888, c, 188.) 
66. OflEioers. 

ISainS OF CAPITAI. STOCK AKD BONDS. 

(St. 1894, e. 462.) 

CAPITAL STOCK. 

66. Shares, how transferred. 

(St. 1884, c. 229.) 

67. assessments on. Remedies in case of non- 
payment. 

Increase of Capital Stock. 

68. OflPer of new shares to stockholders at par. 

69. Bale at auction of shares not so disposed of. 

(Ste. 1893, c. 3 IS; 1894, c. 472.) 
60. Capital stock may be increased to build 
branches, etc. 

(St. 1894, c. 602.) 
4S1« unauthorized increase of, penalties for. 

Stock or Scrip Dividends. 
(St, 1894, c. 360.) 

BONDS AND KOBTGAOBS. 

t2. Bonds may be Issued for funding debt, etc. 
(8ts.l883,c.7; 1887, c. 191.) 

63. may be registered. 

64. Mortgage must include all pre-existing 
bonds, debts, etc. 

65. Bonds and notes valid, though sold at less 
than par. 

Trustees under Mortgage. 

66. Trustees entitled to possession may contract 
with corporation to operate road. 

67. in possession to call annual meeting of 
bondholders and submit report. 

68. otherwise, bondholders may call meeting. 
09. Bondholders may elect trustees, subject to 

confirmation, etc. 
TO. Equity jurisdiction of supreme judicial 
court. 

Purchasers under Foreclosure. 
(St. 1886, c, 142.) 



Mortgages to the Commontoectlth, 

Sbotion 

71. Mortgage to commonwealth. Terms, etc. 

72. what property covered by. 
78. to be recorded. 

OONDITIONAL TITLE TO ROLLING STOCK. 

(St. 1894, c. 326.) 
TAKING STOCK, ETC., IN OTHER CORPORATIONS. 

74. Llmitati<» of right to hold or guarantee 

secaritles of other companies. 
76. May take stock in telegraph company. 

76. guarantee bonds of steamship company. 

77. join in forming and take stock In elevator 
company. 

78. how represented at meetings of. 

79. Connecting corporations may guarantee each 
Other's bonds. 

80. Corporation may aid in construction of 
branches, etc. Limitation. 

BOOKS AND RETURNS. 

81. Uniform books and accounts to be kept, etc. 
Annual return to board. 

(St. 1889, c. 328, §$ 1, 3, 4.) 

82. Fee for printing returns, etc. 

83. Lessee corporation to make all returns re- 
quired of lessor. 

84. Penalty for neglect to make return, etc. 

Quarterly Statements. 
(St». 1889, c. 241; 1893, c. 131.) 

LOCATION AND CONSTRUCTION OF ROAD. 

Conditions Precedent. 

85. Road not be located or constructed nntil 
estimate of cost has been submitted to 
board, etc., etc. 

86. Certificate of board to be filed with secre. 
tary of commonwealth. 

87. Certain corporations excepted. 

Locating tJie Road, 

(Pub, Sts, c. 64, §§ 13, 15; c. 87, § 3; c. 207, 
§ 61; Sts. 1882, c. 154, § 10; 1882, c, 
265, § 4.) 

88. Width of location. Additional land. 

89. Filing the location. 

90. Changes in the location. 

(St. 1887, c, 430.) 

Land/or Depots, Stations, etc. 

91. Outside land may be taken for depot and 
station purposes, etc. 

(St. 1884, c. 134.) 

92. Land so taken for depots and stations not 
exempt from taxation. 

93. Board to prescribe rules as to form and 
record of locations, etc. 

Taking Land. 

94. Land not to be taken until manner of cross- 
ing ways, etc., has been determined. 

95. Corporation may take land, paying dam- 
ages therefor. 
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Land Damages, 
Bbctiok 

06. Application for damages to be made within 
three years, etc. 

97. Becnrity for payment of damages, etc. 

98. Tender of damages, etc., by corporation. 

99. Either party may apply for jury, etc. 

100. Proeeedlogs to be same as in case of lay- 
ing out highways. 

101. Damages to be paid within thirty days 
after award of jary. 

102. Plan of land taken to be famished owner. 
Fencing, etc. 

108. Location may be changed to avoid un- 
necessary damage. Proceedings, etc. 

104. Supreme judicial court may restrain entry 
on land in certain cases. 

106. Jurisdiction of commissioners when con- 
tiguous land lies in different counties. 

106. Guardian, etc., may release damages. 

107. Assessment of damages, when there are 
different interests in land. 

108. when land is mortgaged. 

100. Damages to be apportioned between mort» 
gagor and mortgagee. 

110. When time for construction Is extended 
by statute, claims for damage to revive. 

111. Owner may apply within one year after 
termination of suit to test validity of loca- 
tion. 

112. may begin anew, if petition Is quashed. 

{Pub. St9. e. 49, i 108.) 

BmbankmeniSf Fences^ etc, 

118. Building of embankments, culverts, etc., 
may be ordered. 

114. Supreme judicial court may enforce com* 
pllance with such order. 

115. Corporation to fence entire road, unless 
exempted, etc. Penalty. 

{St. 1882^ c. 162.) 

116. may erect and recover cost of fence from 
person liable to build same. Lien on land. 

RAILROAD oBoasnroa. 

General Provinant, 
(SU. 1893, e. 228; 1892, c. 276.) 

Croatinga of Railroads with Railroads or 
Tide- Waters, 

117. Grades of two or more railroads may be 
separated by agreement. Proceedings. 

118. Railroad not to be constructed across 
another railroad at grade, or over navi- 
gable waters, without consent, etc. 

Crossings of Railroads with Public Ways, 

110. Laying out railroad across public way. 
Not to obstruct, etc. 

120. How constructed to pass over way. Under 
way. Height of bridge, etc. 

121. Way may be raised or lowered. 

122. course of, may be changed. 

128. Laying out railroad across way at grade, 
how authorized. Consent of board, etc. 

124. Bails to be planked, etc., at crossings. 

126. Laying out public way across railroad. 
Grade crossing, how anthoriaed. 
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126. Altering course of canal. 

127. Obstructions and repairs at crossings. 

128. ConstrucUon and maintenance of bridges, 
highways, etc., at crossings. 

Alteraiion of Crossings. 

120. County commissioners may order and pre- 
scribe alterations of crossings. 
{St, 1882, e. 136.) 

130. Land may be taken and damages as s ess e d. 

131. Special commission to decide which party 
shall make alteration, etc.) and to appor- 
tion cost. 

{Si. 1887, c. 296.) 

132. commission, how appointed and con- 
stituted. Award to be in writing. 

188. Either party may apply for jury. Decree 

of court, how enforced. 
184. Party who has done the work may recover 

share of cost apportioned to any other 

party. 

{Si, 1884, e. 280.) 

Abolition of Grade Crossings. 

(Sis. 1886, e. 194; SU, 1892, e. 812; 

1890, c: 428; 1893, c 283; 

1891, c. 33; 1893, c. 424; 
1891, c. 123; 1894, e. 216; 

1891, c. 262; 1894, c. 646.) 

1892, c. 178; 

Jurisdiction as to Crossings of Railroads 
with PMie Ways, etc, 

135. Original jurisdiction of county oommls- 
sloners in cases of obstruction of public 
ways by railroads. 

136. Equity jurisdiction of supreme judicial 
court in same and other cases. 

Crossings of Railroads with Private Ways. 

187. Damages for crossing private way. 

188. Crossings to give access to private lands 
cut off by railroads, etc. 

{Si. 1892, c. 171.) 

BRANCHES AND BZTENSIONS. 

130. Building of branches and extenslona. Con- , 
dltlons as to capital stock, etc. 
{St. 1884, c. 279.) 

140. construction of, when to begin and be r 
completed. 

BLEVATBD RAILROADS. 

(St, 1890, c. 368.) 

orrnmnQ road tor public usb. 

141. Road not to bo opened until board oertlflea 
that laws have been complied with, etc. 

142. Map, proAle, etc., to be filed In office of 
secretary of commonwealth. 

RBMEDT rOR LABOR AND XATBRIALS. 

143. Right of action against corporation for 
labor and materials fumlshed contractor. 

144. Contractor not to have such action. 

145. Jnilng statement of claim for labor. 

146. Notice of Intention to cialm for maloBlak. 

147. Limitation of action. 
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ATTACHIRNT OV ROLLIKO STOCK. 

(Pub. St9. e, leh S 39.) 

XOTIVB POWSB. 

{81,1893, Clio.) 

BAXLBOAD BB1DOM. 

{St. 1887, e. 834,) 

DrawbridgeM. 
8sonov 

148. Saperintendent. Begalatloni. 
140. OpenlDg and cloalDg draw, etc. 

160. Paauge of veMela. Time allowed train. 

161. Drawbridge to be fnrniahed wlUi eignals. 
152. Qatee may be erected. 

168. Stopping trains before oroaalng draw. 
164. Penalty for neglect of oorporation, etc. 

166. for obstnieting saperintendent, etc. 
{SU. 1889, c. 246; 1890, c. 118,) 

ITATXOlll AXD DBPOT8. 

160. Abandonment, etc., of passenger stations. 
Remedy by Idjunction. 

167. Relocation of stations and freight depots. 

168. Names of way stations, bow to be in- 
dicated. 

TBOGS. 8WITCHEB. GI7ABD-BAXX.S. 

169. Safety switch to be need. Penalty. 

{8t9, 1886,0,120; 1894, e, 41.) 

BBIBGB.OUABD8. 

180. Bridge-guards to be erected, etc. Penalties. 

PROTECTION or CB0SBING8. 

Grade Crostinga of Rmlroad* with Rail' 

roads, 

181. Stopping trains before crossing. 

182. Board to make regulations for such cross- 
ings. Interlocking or automatic signals. 

iSi, 1886, e, 86 ) 

Grade Crouing» of Railroads with TVavelled 

Ways. 

188. Bell to be rung, or whistle sounded, etc. 
(SU, 1886, c. 334; 1890, c, 173.) 

Signals for Overhead TVetins, 
(St. 1891, c. 129.) 

SignrBoards. 

184. Sign-boards at crossings of public ways. 

186. at crossings of travelled places. 

Gates or Bars, Flagmen, 

188. Gates, ban, or flags may be ordered, etc. 

187. Penalty on gate4ender or flagman for 
neglect. 

188. on oorporation for non-compliance with 
order. 

(SU, 1883, c, 117; 1888, e, 240.) 

Removal of Standing Wood near Crossing, 
(St. 1889, c. 37 1 .) 



0b8tbucti0k of public wats bt bngxins, 

cabs amd tbaim8. 
Sbction 

189. Unreasonable obstruction or occupation 

of public ways pY^blbited. Penalty. 

(SU. 1886, c, 110; 1891, c, 204,) 

ZqUIPMBNT or CABS, TBAIK8 AKD LOCO- 
X0TIVB8. 

Brakes and Brakemen, 

170. Brakes and brakemen required. Penalty. 

Safety Couplers. 

(SU. 1884, c. 222; 1886, c. 242; 1894, e, 69; 
Res. 1894, c. 40.) 

Tools. 

171. Trains and passenger cara to be equipped 
with tools, etc. 

(St, 1882, c, 64, iil,4) 

Heating and Lighting of Passenger Cars. 

(SU, 1882, e. 64, S 3; 1887, c. 362; 1891, c. 

249.) 

172. PMsenger cars not to be lighted by 
naphtha, etc. Penalty. 

Locomotives — Appliances and Tests. 

173. Appliance for deadening noise of vacuum 
brake. 

174. approval of same by board. 

176. Appliance for deadening sound of steam 
escaping from safety valve. 

178. Penalties for not providing appliances, etc 
(St. 1882, c. 73.) 

Comfort and Safety of Passengers. 

177. Passengera to have reasonable accommo- 
dations, etc. 

(St. 1888, c. 176,) 

Uniform for Employees. 

178. Uniform hats or caps and badges for em- 
ployees. Penalties for not providing or 
wearing. 

Color- Blindness, 

170. Examination of employees for eolor-blind- 
nees, etc., required. Penalty. 
(St. 1883, c. 126.) 

OPBBATXON or BOAD. 

FareSf Tolls, Charges and Regulations, 
180. Directora may establish rates and regula- 



tions, subject to revision, etc. 



Transportation of Passengers, 

181. Reduced fares on designated trains, etc. 
(SU,1883,c,32; 1892, c. 69; 1892, c, 389,) 

182. Checks to be given for baggage. 

188. Worklngmen's trains to and from Boston. 

Carriage of the Mails. 

184. Mails to be carried on request, etc. 
186. Compensation, how determined. 
188. award of, how revised. 
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Freight TranaporttUum, 

eBCTIOH 

187. Receipts to be given for merohandlM, 

188. All peraoDS to hATe eqoal terms, fiicIUtles 
and ftooommodatioiis, eto. 

(St«. 1882, c. 94; 1882, c. 226,) 

189. Mercbaodlse to be forwarded promptly, as 
consigned. 

190. Charge for short hanl not to exceed that 
for long haul, etc. 

191. Penalties. 

Trantport<Uion of Milk, 

198. Tariff for milk by the can to be fairly pro- 
portionate witli that for large qnantities. 

198. Board to compare, revise and fix proper- 
tionate rates for milk by the can. 

194. Penalty for non-compliance with rates. 
(8L 1893, c. 210.) 

Transportation of Live Stock, 
(Pub. Sf. c. 207, S$ 66, 66.) 

Transportation of Bxplosivet, etc. 
(Pub, 8(8, c. 102, 8S 62-64; St. 1883, e. 124.) 

Express Service on Railroads, 
(St. 1894, c. 469.) 

BUNDAT TRAINS. 

(Pub, Sis. c. 98, §§ 2, 8, P, 16; St. 1887, c. 
301, §$ 2, 3.) 

BAILBOAB FOUC1E. 

(Pub. 8U. c. 103, §§ 13-18, 20.) 

RAILROAD IK8PBCT0BS. 

(St. 1894, c. 636.) 

OTTETXCKB AND PBNALTIBB. 

196. Walking on track. 
190. Loitering in station. 

(St. 1883, c. 102.) 

197. Evading payment of fare. 

(Pub. Stt. c. 99, §4.) 

198. lUding or driving horse, etc., on railroad. 

199. Allowing beast to go at large on railroad. 

200. Neglecting to close gates of private way. 

201. Wilful obstruction of car, etc. 

202. penalty, when life is endangered. 

208. Obstructing engine or car, endangering 

safety of passengers, etc. 
204. Intent to obetruct engine or car, etc. 

(St. 1890, e. 332.) 
^5. Wilfully stdpplng train. 

(St. 1882, c. 64, § 2.) 
200. Shooting or throwing missile at engine or 
car, assaulting conductor, engineer, etc. 
(Pub. Sta. c. 203, § 14. 

207. Injuring electric signal. 

(St. 1884,0.6.) 

▲CCIDINTB, INJURIXB AND RBXKDZB8. 

208. Medical examiner to be notified of fatal 
acddents, and board of all accidenU. 

(St. 1888, e. 366.) 

209. Damages and costs recoverable by city or 
town in certain cases. 
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210. Penalty on engineer, etc., for injury due to 
his negligence or carelessness. 

211. for gross carelessness or neglect in man- 
agement of train. 

212. on corporation, for loss of life through 
negligence, unfitness of employees, etc. 
Civil damages. 

213. Damages in case of injury by collision at 
grade crossing. 

Liability of Corpcraiion for Ir^uries to . 
Employees. 

(Stt. 1883, c. 243; 1887, e. 270; 1888, c. 
166; 1892, c. 260; 1893,0.369; 1894, 
0. 389; 1894, c. 499.) 

RAILROAD RELIIF BOOIRTIBB. 

(Sts. 1882, c. 244; 1886, c. 126.) 

WXBKLT PATXEMT OV WAOES. 

(St. 1894, c. 608, SS 61-64, 66, 80.) 

RBBPONBIBILITT FOR FIRES. 

214. Liability for damages caused by fires set 
by locomotives. 

BNCROACHMBNT ON RAILROAD LANDS. 

216. No length of occupancy to create right in 
adjoining owner. 

OONNBCTINO RAILROADS. 

210. Connecting corporations may enter upon 
and use each other's roads. 

217. Bach to draw cars, etc., of the other. 

218. If corporations cannot agree on accom- 
modations, compensation, etc., board to 
to determine same. Award, etc. 

219. Connecting roads of other states to have 
same rights as those of this state. 

(St. 1893, c. 142.) 

Contracts and Leases. 

220. Connecting corporations may contract, etc., 
and lease each other's roads. 

221. What to be deemed connecting roads. 

222. Term of lease limited, etc. 

LBABB8, BALB8 AND OONBOUDATIONB. 

(St. 1894, 0. 606.) 

RAILBOADB FOB PRIVATE USB. 

223. Private freight roads may be built, but 
land cannot be taken without consent, etc. 

224. not to connect with railroad, or cross 
travelled way, without consent, etc. 

(St. 1890, c 382.) 

FORMATION OF CORPORATION8 TO CON8TB0OT 
FOREIGN RAILROADS. 

226. Sifteen or more persons may form corpo- 
ration to construct railroad, etc., in foreign 
country. 

228. Articles of association. 

227. Board to certify compliance with require- 
ments, etc. Secretary of eommonwealth to 
issue certificate of Incorporation. 

228. Capital stock may be increased or reduced. 
220. Corporation to be subject to provisions of 

certain statutes. 
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MATTERS OF CONSTRUCTION, ETC. 



DeflnlttoD of 
words and 

{•braaet. 
874, 872, S a. 
Bee §221. 



AppUeatlOD to 
oerUln matten 
arlaing In Boa- 
ton. 

1874, 372, i 6. 
1881, 01, 1 1. 
3m 1886, 194, 



MATTERS OP CONSTRUCTION. 

Section 1. In the constniction of this and the following chapter, 
unless such meaning would be repugnant to the context or to the 
manifest intention of the general court, the phrase " railroads and 
railways" shall include all railroads and railways in this common- 
wealth, except tramways in mines and marine railways, whether 
operated by steam or by animal power, and whether operated by the 
corporations owning them or by other corporations or otherwise ; 
^^ railroad " shall mean a railroad or railway usually operated by steam 
power; "street railway" shall mean a railroad or railway usually 
operated by animal power; "railroad corporation" and "railroad 
company" shall mean the corporation which lays out, constructs^ 
maintains, or operates a railroad operated by steam power; " street 
railway company " shall mean a corporation by which a street rail- 
way is constructed, maintained, or operated; "the board" shall 
mean the board of railroad commissioners. 

Section 2. In the application of any section of this chapter to the 
fixing of routes, or the location, construction, maintenance, and opera-' 
tion of railroads in the city of Boston, unless it is otherwise provided 
in such section, the duties imposed upon the mayor and aldermen or 
selectmen, or upon county commissioners as a tribunal of original 
jurisdiction, shall devolve upon the board of aldermen of said city ; 
and when a jury is required, application therefor shall be made to 
the superior court in the manner prescribed in section eighty-six of 
chapter forty-nine ; and duties devolved upon the county commission- 
ers by reference or appeal from the mayor and aldermen or selectmen 
shall, in cases arising in said city, devolve upon the board of railroad 
commissioners. 
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CORPORATIONS SUBJECT TO THIS CHAPTER. 

Sechon 3. Railroad corporations heretofore established in this 
commonwealth, whether by special act, or under the general law 
passed in the year eighteen hundred and seventy-two, or under the 
General Railroad Act of the year eighteen hundred and seventy-four^ 
shall have the powers and privileges, and be subject to the duties, 
liabilities, restrictions, and other provisions, contained in this chap- 
ter; which, so far as inconsistent with charters granted since the 
eleventh day of March in the year eighteen hundred and thirty-one, 
shall be deemed and taken to be in alteration and amendment thereof ; 
but nothing herein contained shall be construed to impair the validity 
of any special power heretofore conferred by charter or other special 
act upon a particular railroad corporation which had exercised such 
power before the first day of February in the year eighteen hundred 
and seventy-five, or to prevent the continued exercise thereof con- 
formably, so far as may be, to the provisions of this chapter. 

Section 4. A railroad corporation chartered by the concurrent 
legislation of this and other states shall, as regards any portion of its 
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Assistant Clerk. 

Acts of 1895, Chapter 313. 

A.n Act to provide an Aaelatant Clerk for the Board of Railroad Com- 

xnlssioners. 

Section 1. The board of railroad commissioners may employ an assist- Aaaiauiit cierb. 
ant clerk at a salary not to exceed twelve hmidred dollars a year, payable 
from the treasury of the Commonwealth. Said clerk shall do such clerical Salary, dutiee, 
and other office work as may be required by the board, and in case of the 
absence or disability of the official clerk may, when so directed by the 
board, perform the duties of said official clerk. The salary of the assistant 
3lerk shall be borne and apportioned in the manner provided in section 
twelve of chapter one hundred and twelve of the Public Statutes. 

Section 2. This act shall take efiect upon its passage. [Approved 
April 25, 1895, 
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road lying withia this commonwealth, be entitled to all the benefits ie«iiiation of 

"^ ^ ' this Mid other 

and be subject to all the liabilities of the railroad coiporations of this ttatM. 

•',,, ^ 1874, »T2. § IflO. 

commonwealth. 

Section 5. When a railroad laid out and constructed by one cor- oorporatioM 
poration is lawfully maintained and operated by another corporation, openung'roads 
the latter shall be subject to the duties, liabilities, restrictions, and nUonsf ^'^^' 
other provisions set forth in this chapter respecting or arising from the i27^mms'. 57^4. 
maintenance and operation of such railroad, in the same manner as if 
it had been laid out and constructed by said latter corporation. When Bw (§ m-to. 
a i*ailroad is lawfully maintained and operated by trustees, they shall 
in like manner be subject to the duties, liabilities, restrictions, and 
other provisions respecting or arising from the maintenance and 
operation of such railroad which are attached to the corporation for 
whose stockholders or creditors they are trustees. 



RIGHTS RESERVED BY THE COMMONWEALTH. 

Section 6. Nothing contained in this chapter shall be construed JS^JJ^on-"^** 
to impair the rights of the commonwealth as asserted or reserved in 7^^^J^^ 
previous statutes. The provisions of this chapter, and the franchises, M«y amend, 
rights, powers, privileges, duties, and liabilities of railroad corpora- 1874,873,5178. 
tions established under this or any general statute, may be altered, 
amended, or repealed, and the general court may annul or dissolve 
any such corporation. 

Section 7. The commonwealth may at any time during the con- OommonweaitiL 
tinuance of the charter of a railroad corporation, after the expiration roa^ after 
of twenty years from the opening of its road for use, purchase of the from&'^o^n- 
corpomtion its road and all its franchise, property, rights, and privi- efs. as, < I88. 

187A 872 S 1M 

leges, by paying therefor such sum as will reimburae to it the amount ' ' ' ' 
of capital paid in, with a net profit thereon of ten per cent a year 
from the time of the payment thereof by the stockholders to the time 
of the purchase. 

Section 8. The commonwealth may at any time take and possess may uke road 
the road, franchise, and other property of a railroad corporation, after giving one * 
giving to it one year's notice in writing ; and shall pay therefor such 1874, 872, $ isi. 
compensation as may be awarded by three commissioners, to be ap- 
pointed by the supreme judicial court, who shall be sworn to appraise 
the same justly and fairly, and shall estimate and determine all dam- 
ages sustained by it by such taking ; and a corporation aggrieved 
by the determination of said commissioners may have its damages 
assessed by a jury of the superior court in the county of Suffolk, in 
the same manner as is provided by law with respect to damages sus- 
tained by reason of the laying out of ways in the city of Boston. 



BOARD OF RAILROAD COMMISSIONERS. 

Section 9. There shall be a board of railroad commissioners, con- Railroad com- 
sisting of three competent persons. The governor with the advice aod cierk. 
and consent of the council shall, before the first day of July in each 
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BOARD OF RAILROAD COMMISSIONERS. 
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year, appoint a commissioner, to continue in office for the term of 
three years from said day ; and if a vacancy happens, lie shall in the 
same manner appoint a commissioner for the residue of the term, and 
may in the same manner remove any commissioner. Said board shall 
have a clerk, to be appointed by the governor, who shall keep a full 
and faithful record of its proceedings, and ser\'e such notices as the 
commissioner may require. The commissioners and clerk shall be 
sworn before entering upon the discharge of their duties. No person 
in the employment of or owning stock in a railroad corporation shall 
hold either of said offices. No such commissioner or clerk shall per- 
sonally, or through a partner or agent, render any professional service 
or make or perform any business contract with or for a railroad corpo- 
ration chartered under the laws of this commonwealth, excepting con- 
tracts made with them as common carriers, nor shall he directly or 
indirectly receive a commission, bonus, discount, present, or reward 
from any such corporation. 

Section 10. The annual salary of the chairman of the board shall 
be four thousand dollars, that of the other commissioners three thou- 
sand five hundred dollars each, and that of their clerk [two thousand] 
twenty-five hundred dollars, payable [quarterly] monthly on the first day 
of each month from the treasury of the commonwealth. The com- 
missioners shall be provided with an office in the state house, or in 
some other suitable place in the city of Boston, in which their records 
shall be kept. In the discharge of their official duties, they shall be 
transported over the several railroads and railways in the common- 
wealth free of charge, and may employ and take with them experts or 
other agents, whose sennces they deem to be temporarily of impor- 
tance. The board may expend a sum not exceeding [five hundred] 
two tJiousand dollars annually in procuring necessary books, maps, 
statistics and stationery, and in defraying expenses incidental and 
necessary to the dischai'ge of its duties, and a sum not exceeding 
[two thousand] twenty-five hundred dollars annually in defraying the 
compensation of an accountant, payable [quaiterly] monthly on the 
first day of each month. A statement of such expenditures shall 
accompany its annual report. 



AcU of 1886, Chapter 119. 

An Act to establish the Salary of the Olerk of the Board of Railroad 

Commissioners. 

Salary of clerk. SECTION 1. The annual salary of the clerk of the board of railroad com- 
missioners shall be twenty-five hundred dollars from the first day of January 
in the year eighteen hundred and eighty-five. 

Bepeai. SECTION 2. So much of section ten of chapter one hundred and twelve 

of the Public Statutes as is inconsistent with this act is hereby repealed. 

Section 8. This act shall take effect upon its passage. \Approved April 
i, 1885. 
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Aets of 18M, Chapter 200. 
An Act relaUng to the Board of Railroad Oommlssioners. 

Section 1. The board of railroad commissioners is hereby authorized Books, maps. 
to expend a sum not exceeding two thousand dollars annually in procuring 
necessary books, maps, statistics and stationery, and in defraying expenses 
incidental and necessary to the discharge of its duties. A statement of such 
expenditures shall accompany its annual report 

Section 2. So much of section ten of chapter one hundred and twelve Repeal, 
of the Public Statutes as is inconsistent with this act is hereby repealed. 

Section 3. The provisions of section twelve of chapter one hundred and p» S- im, s 12, 
twelve of the Public Statutes shall apply to the expenses authorized by this 
act 

Section 4. This act shall take effect upon its passage. lApproved April 
21, 1890. 

Section 11. The board may employ an accountant skilled in the Acooimtaiit. 

1R7II ISA t ft 

methods of railroad accounting, who shall, under its direction, super- see'isai, ie4. 

1887 334 & S 

vise the method by which the accounts of corporations operating rail- ' 
roads or street railways are kept. 



Acta of 1886, Chapter 104. 

An Act ooncerninir the CompenBation of the Aooountant of the Board 

of Railroad OommlsBlonerB. 

Section 1. The board of railroad commissioners may allow as compen- Oompeneation 
sation to the accountant, authorized by section eleven of chapter one hun- 
dred and twelve of the Public Statutes, a sum not exceeding twenty-five 
hundred dollars per year. 

Section 2. So much of section ten of said chapter one hundred and R«P«»i« 
twelve as is inconsistent with this act is hereby repealed. 

Section 3. This act shall take effect upon its passage. {^Approved April 
14, 1885. 

Aeta of 188A, Chapter 224. 

An Act in relation to the payment of the Salariee of the Board of 
Railroad CommiBBlonerB. of the Olerk and the Accountant of said 
Boardt and of the Inspector and Assayer of Llquore. 

Section 1. The salaries of the board of railroad commissioners, and of SaiaHea payable 

monthly* 

the clerk and the accountant of said board, and the salary of the inspector 
and assayer of liquors, shall be paid monthly on the first day of each month. 

Section 2. So much of section ten of chapter one hundred and twelve Repeal, 
of the Public Statutes, and so much of section twenty-nine of chapter one 
hundred of the Public Statutes, as require the payment quarterly of the 
salaries of the officers named in section one of this act, are hereby repealed. 

Section 3. This act shall take effect upon its passage. [^Appraved May 
12, 1885. 

Section 12. The annual expenses of the board, including the Saiarieaand 

ezpeoeeei how 

salaries of the commissioners and clerk and the compensation of the borne and 
accountant, shall be borne by the several corporations owning or m%t i67. § 1'. 
operating railroads or street railways, according to their gross earn- % 4. * 
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jagg^^pj^' i'lgs ^y the transportation of persons and property, and shall be 
3S9o\ 2(X), § 3. apportioned by the tax commissioner, who, on or before the first day 
of July in each year, shall assess upon each of said corporations its 
just proportion of such expenses, in proportion to its said earnings 
for the year next preceding that in which the assessment is made ; 
and such assessments shall be collected in the manner provided by 
law for the collection of taxes upon corporations. 

OenercU Powers and Duties of the Board. 

Snui report.* SECTION 13. The board shall make an annual report of its doings 
1874. 872, s 14. ^ ^^^ general court, including such statements, facts, and explanations 
as will disclose the actual working of the system of railroad transpor- 
tation in its bearing upon the business and prosperity of the common- 
wealth, and such suggestions as to its general railroad policy, or any 
part thereof, or the condition, aflfairs, or conduct of any railroad cor- 
poration, as may seem to it appropriate, 
▼iifon o?i3?*' Section 14. The board shall have the general super\'ision of all 
Tim^iii^i 7. railroads and railways, and shall examine the same ; and the commis- 
sioners shall keep themselves informed as to the condition of rail- 
roads and railways and the manner in which they are operated with 
reference to the security and accommodation of the public, and as to 
the compliance of the several corporations with their chaiters and the 
laws of the commonwealth. The provisions of the six following sec- 
tions shall apply to all railroads and railways, and to the corpora- 
tions, trustees, or others owning or operating the same, 
to see that SECTION 15. The board, whenever in its judgment any such cor- 

lawB are com- ' j o .^ 

?!??/ Si^; Q poration has violated a law, or neglects in any respect to comply with 

lo74y 372f { 8. 

Beec. iia,$62. the terms of the act by which it was created or with the provisions of 
any law of the commonwealth, shall give notice thereof in writing to- 
such corporation ; and, if the violation or neglect is continued after 
such notice, shall forthwith present the facts to the attorney-gen- 
eral, who shall take such proceedings thereon as he may deem expe- 
dient, 
corporafiona of SECTION 16. The board, whenever it deems that repairs are neces- 
"MrTrmprove. ^^^T upou any raili'oad, or that an addition to its rolling stock, or an 
meDta,chaDgea, addition to or change of its stations or station-houses, or a change in 
1874, 872, $ 9. its ratcs of f arcs for transporting freight or passengers or in the mode 
of operating its road and conducting its business, is reasonable and 
expedient in order to promote the security, convenience, and accom- 
modation of the public, shall in writing inform the corporation of 
the improvements and changes which it considers to be proper ; and 
a report of the proceedings shall be included in the annual report of 
the board. 
condit"n oT SECTION 17. Upou the complaint and application of the mayor and 

JShi\*of dtyor al^^rmen of a city or the selectmen of a town within which a part of 
Seii°etc^****'* any raihx>ad is located, the board shall examine the condition and 
Slfi^iff^lSb op^ra*^^^'^ thereof ; and if twenty or more legal voters in a city or 
town, by petition in writing, request the mayor and aldermen or 
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selectmen to make sach complaint and application, and they decline 
80 to do, they shall indorae upon the petition the reason of such non- 
compliance and return it to the petitioners, who may within ten days 
thereafter present it to said board ; and the board may thereupon pro- 
ceed to make such examination in the same manner as if called upon 
by the mayor and aldermen or the selectmen, first giving to the peti- 
tioners and to the corporation reasonable notice in writing of the time 
and place of entering upon the same. If upon such examination it 
appears to the board that the complaint is well founded, it shall so 
adjudge, and shall inform the corporation operating such railroad of 
its adjudication in the same manner as is provided in the preceding 
section. 

Section 18. The board shall investigate the causes of any accident Board toinves- 
on a railroad resulting in loss of life ; and of any accident, not so re- aceidentii. 

1874 372 6 11 

suiting, which it may deem to require investigation. set issh, ses. 

Section 19. Every railroad corporation shall at all times, on .*<>*>?'"': 

•^ ' ' nUhed with 

request, furnish to the board any information required by it concern- informauon as 

., ^. . , .iPi'ii, . to condlilon, 

iQg the condition, management, and operation of the road of such managemeDt, 

etc., of road. 

corporation, and particularly copies of all leases, contracts, and i874, 37-i. { is. 
agreements for transportation with express companies or othei*wise to s!^e 1894, 469. 
which it is a party, and also with the rates for transporting freight 
and passengers upon its road and other roads with which its business 
id connected. 
Section 20. No request or advice of the board shall impair in advice of, not 

to Impair 

any manner the legal duties and obligations of a railroad corporation, corporate dutiea 

•^ ° ° aod obligations. 

or its legal liability for the consequences of its acts, or of the neglect i8T4, 372. § is. 
or mismanagement of any of its agents or servants. 

Section 21. The board shall from time to time in each year ^ to examine 

*^ books, 

examine the books and accounts of all corporations operating railroads accounts, etc. 
or street railways, to see that they are kept in a uniform manner and See *i8d9, 241, 

1893 131' 

upon the system prescribed by the board. Statements of the doings 

and financial condition of the several corporations shall be prepared 

and published at such times as the board shall deem expedient. 

Section 22. On the application in writing of a director, or of any on request, to 

person or persons owning one-fiftieth part of the paid-in capital stock publish financial 

of a corporation operating a railroad or street railway, or owning the isxe, i86,§4. 

bonds or other evidences of indebtedness of such corporation equal in 

amount to one-fiftieth part of its paid-in capital stock, the board shall 

examine the books and the financial condition of said coi*poration, and 

shall cause the result of such examination to be published in one or 

more daily papers in the city of Boston. 

Section 23. The board shall at all times have access to the list of to have access 

. . to list of stock- 

stockholders of every corporation operating a railroad or street rail- holders, etc. 

1 . \' xK Z X. • ^ • u 1 1876,18fl.§6. 

way, and may at any time cause the same to be copied, in whole or 
in part, for the information of the board or of persons owning stock 
in such corporation. 

Section 24. A corporation refusing to submit its books to the Penalty for 
examination of the board, or neglecting to keep its accounts in the mit"bSoks,*etc. 
method prescribed by the board, shall be liable to the penalties pro- see^g^s?; * ^' 
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vided in section eighty-four, in the case of the neglect or refusal to 
make a report or return. 

Section 25. Either of the said commissioners, in all cases investi- 
gated by the board, may summon witnesses in behalf of the common- 
wealth, and may administer oaths and take testimony. The fees of 
such witnesses for attendance and travel shall be the same as for wit- 
nesses before the superior court, and shall be paid from the treasury 
of the commonwealth, and a certificate of the board shall be filed with 
the auditor ; and any justice of the superior court, either in term time 
or vacation, upon application of the board, may in his discretion compel 
the attendance of such witnesses and the giving of testimony before the 
board in the same manner and to the same extent as before said court. 

Section 26. The board shall prescribe the form for the annual 
returns required to be made by railroad corporations, and may from 
time to time make changes and additions in such foim, giving to the 
corporations one year's notice of any such changes or additions as 
require an alteration in the method or form of keeping their accounts ; 
and shall, on or before the fifteenth day of [September] June in each 
year, furnish blank forms of such returns. When a return is defec- 
tive or appears to be en'oneous, the board shall notify the corporation 
to amend the same within fifteen days. The board shall prepare such 
tables and abstracts as it deems expedient of all the returns, and its 
annual report shall be transmitted to the secretary of the common- 
wealth on or before the first Wednesday in January in each year, to 
be laid before the general court.* The original of each return or the 
return as amended, subscribed and sworn to by the directors, treas- 
urer, and superintendent of the corporation, shall be preserved in the 
oflUce of the board. 



may change 
form of return. 



Acu of 1889, Chapter 328, $ 2. 

An Act relating to the Annual Returns of Railroad Corporations. 

Section 2. The board of railroad commissioners may change the form 
for the annual returns required to be made by railroad corporations, so that 
such form shall conform to the form for returns required by tiie interstate 
commerce commission, by giving to the corporations one month's notice of 
such change, and said board shall be required on or before the fifteenth day 
of June of each year to furnish blank forms of such returns. 



when to report 
recominenda- 
tiuns tor 
legislaLlon. 



Acta of 1893, Chapter 144. 

An Act requiring State Boards and Commissions to report Recom- 
mendations for Legrislation on or before the First Wednesday in 
January. 

Such parts of the annual reports of state boards or commissions, required 
by law to be made to the governor and council or to the general court, as 
contain recommendations or suggestions for legislative action, shall be 
deposited with the secretary of the Commonwealth on or before the first 
Wednesday in January of each year, and shall by him be transmitted forth- 
with to the governor and council or to the general court. [Approved March 
29, 1S93. 



« For printing and distribntion of Annual Report, see St. 1894, e. 393, §§ 7> & 



STATE DIRECTORS. SPECIAL CHARTERS. 15 



For additional Powers and Duties of the Board affecting Railroads, see 



St. 1882, c. 54, § 4; 


St. 1887, c. 334, § 2; 


St. 1892, c. 228; 


St. 1882, c, 73; 


St. 1887, c. 362; 


St. 1892,0.312; 


St. 1882, c. 135; 


St. 1888, c. 240; 


St. 1893,0.142; 


St. 1882, c. 162; 


St. 1889, c. 328, % 2; 


St. 1893,0.210,% 2; 


St. 1882, c. 265; 


St. 1890, c. 382; 


St. 1894, c. 462; 


St. 1883, c. 117; 


St. 1890, c. 428, § 11; 


St. 1894. c. 472; 


St. 1884, c. 222; 


St. 1891, c. 129; 


St. 1894, 0. 502; 


St. 1885, c. 85; 


St. 1891, c. 204; 


St. 1894, 0. 506; 


St. 1885, c. 110; 


St. 1891, c. 249; 


St. 1894, c. 535; 


St. 1885, c. 334; 


St. 1892, c. 171; 


Etc. 



STATE DIRECTORS. 

Section 27. State directors of railroad corporations shall, on or sute diraeton 
before the second Wednesday of January in each year, make to the rei>ort.^etc°^ 

1873 226 S 1 

general court a report of their doings, with such suggestions as to ' " ' 
them seem fit as to the measures necessary to secure to the public the 
greatest convenience and economy in the matter of freight and travel. 

Section 28. No member of the general court shall, during the eiigibiutyto 
term for which he is elected, be eligible to the office of state director isTsi^^e, §§ 2. sl 
in a railroad corporation ; and no person who is in the employment 
of a railroad coq^oration, or who owns stock therein, shall be eligible 
to the office of state director in such corporation. 



special charters. 
Section 29. No petition to the general court for a charter for a Petition for 

•1 J 4.« i_ 11 1. ^ -I 1 •j • - 1 '^i Bpecial charter. 

railroad corporation shall be acted upon unless it is accompanied with o. b. ea, s 13. 
a map of the proposed route on an appropriate scale, and with a pro- 
file thereof on a vertical scale of ten to one as compared with the 
horizontal scale ; nor unless it is accompanied and supported by the 
report of a skilful engineer, founded on actual examination of the 
route, and by other proper evidence showing the character of the soil, 
the manner in which it is proposed to construct the road, the general 
profile of the surface of the country through which it is proposed to 
be made, the feasibility of the route, and an estimate of the probable 
expense of construction. 

Section 30. Plans and profiles presented to a committee of the piaDsandpro. 
general court in the hearing of a petition for such a charter shall be q^q, 63, § 14. 
placed by them in the state library. 

Section 31. No such petition shall be acted upon until notice of PubiioaUonof 

^ '^ notice* etc. 

the pendency thereof has been published according to law, which ^ ^i^'J^oJ 
notice shall designate the intended route with such certainty as to 1886^37*1. 
give reasonable notice to all persons interested therein that their 
rights may be affected by the granting of the petition, and that they 
may have an opportunity to appear and object thereto ; but the pro- 
visions of this section and of section twenty-nine shall not prevent 
the general court from requiring further suiTeys, plans, and estimates. 
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Section 32. Every charter shall confine the road within the limits 
indicated by the notice required in the preceding section, shall specify 
the several cities and towns through which the same may pass, and 
shall otherwise designate the route on which the road is authorized to 
be made, with as much certainty as the nature of the case will admit. 

Section 33. The routes of railroads established by special charter, 
including branches and extensions, shall be fixed according to the 
provisions of sections forty and forty-one, except so far as the same 
may have been fixed by special statute ; and the location and construc- 
tion of such railroads, branches, and extensions, not actually begun 
on the eighth day of April in the year eighteen hundred and seventy- 
two, shall proceed according to the provisions of this chapter regu- 
lating the location and construction of railroads by corporations 
established under general laws. 



Twenty- five or 
more persons 
may form a rail, 
road corpora- 
tion. 

1874, 872, § 19. 
124 Mass. 368. 
8ee §§ 47, 118. 
225. See 1882, 
266, 



Articles of asso- 

eiatlon. 

1874, 872, 8 20. 

1878, 236, i 1. 

Bee §45, cl.2. 

Se€ 1882, 266, 



Subscription. 



FORMATION OF CORPORATIONS UNDER THE GENERAL LAW.* 

Section 34. Twenty-five or move persons, a majority of whom are 
inhabitants of this commonwealth, may associate themselves together 
by articles in writing, with the intention of forming a railroad corpora- 
tion ; and, upon complying with the provisions of section forty-four, 
shall, with their associates and successore, be and remain a corpora- 
tion, with the powers and privileges, and subject to the duties, liabili- 
ties, and restrictions, set foith in this cliapter, and in any general 
laws applicable thereto. 

Articles of Association, 

Section 35. The articles of association shall set forth the name 
of the corporation ; the tennini of the railroad proposed to be built ; 
its length as near as may be ; the name of each city, town, and county 
through or into which its route extends ; its gauge, which shall be 
either four feet eight and one-half inches, or three feet ; the amount 
of its capital stock, which shall not be less than ten thousand dollars 
for each mile, if the gauge is four feet eight and one-half inches, and 
not less than five thousand dollars for each mile, if the gauge is three 
feet ; and the names of at least nine persons to act as a board of 
directors until others are chosen by the corporation. Each associate 
shall subscribe to the articles his name, residence, post-office address, 
and the number of shares of stock which he agrees to take ; but no 
subscriber shall be bound to pay beyond ten per cent of the amount 
of his subscription, unless a corporation is duly established. 



Corporate Name^ Directors^ etc. 

name*7tc* Section 36. The Corporate name assumed shall be one not in use 

SeVM^c?!!' ^y ^'^y ^^^^^ corporation in this commonwealth, shall contain the 
See 1882,266, -ivoi'ds '' railroad company" at the end thereof, and shall be changed 

* For formation of corporations " to construct and operate a railroad or railroad and 
telegraph in any foreign country,** see sections 225 to 7^, post. 
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only by act of the general court. The associates may from time to 
time, at a meeting called for the purpose, reduce the amount of the 
capital stock, but not below the limit prescribed in the preceding sec- 
tion ; and they may, in like manner, change the gauge of their road 
to the other gauge allowed by said section. The directors shall be Dirootors. 
subscribers to the articles of association, and a majority of them shall 
be inhabitants of this commonwealth. They shall appoint a clerk to 
keep a record of their doings, and a treasurer, who shall hold their 
respective offices until a clerk and treasurer of the corporation are 
chosen. The directors may fill any vacancy in their board, or in the 
office of clerk or treasurer, before the establishment of the corporation. 

Publication of Articles. 
Section 37. The directors shall cause a copy of the articles of *? piibii«h 

. . artloios before 

association to be published m one or more newspapers m each county prooeediog to 
m which the road is proposed to be located, at least once a week for 1874, 372, § 22. 
three successive weeks, and shall also cause a copy of said articles to 
be posted in each city or town in which the road is proposed to be 
located, at least three weeks before proceeding to fix its route. The 
sworn certificate of the clerk shall be evidence of the posting and 
publication. 

Fixing the Route. 

Section 38. The directors shall prepare a map of the proposed n,*f^^J^2Si 
route on an appropriate scale, with a profile thereof on a vertical obtain report of 

'^'^ *^ ' *^ engineer, etc. 



scale of ten to one as compared with the horizontal scale, and shall \^i^ L?' 
procure the report of a skilful engineer, based on actual examination See c. m, f § is, 

Uf 0* 87f § 3a c. 

and survey, showing the kind and amount of excavation, filling, 207,861. 
bridging, and masonry required, the proposed grades, the number of See 1882*, i64, 
highways and other railroads, if any, and of navigable streams and i882,ses,ii, 
tide- waters, if any, to be crossed, and the manner proposed for cross- 
ing the same, the general profile of the surface of the country 
through which the road will pass, the feasibility of the route, the 
manner of constructing the road, and a detailed estimate of the cost 
of construction. 

Acta of 1882, Chapter 205, §§ 1, 3, 5. 
An Act relative to the Establishment of Railroad Corporations. 

Section 1. When articles of association have been entered into under Certifloate of 
sectionthirty-fourof chapter one hundred and twelve of the Public Statutes P"**^®**^'^®^' 
with the intention of forming a railroad corporation, and proceedings have 
been had under sections thirty-four, thirty-five, thirty-six, thirty-seven and 
thirty-eight of said chapter, the directors named in such articles of asso- 
ciation shall, within thirty days after the first publication thereof in ac- 
cordance with section thirty-seven of said chapter, apply to the board of 
railroad commissioners for a certificate that public convenience and neces- 
sity require the construction of a railroad as proposed in such articles of 
association. If a certificate is granted by said board, proceedings may be 
continued as now provided by law ; if a certificate is refused, no further 
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proceedings shall be had, but the applicatioii may be renewed after one 
year from the date of such refusal. 
etc!JaSected'by SECTION 8. The provisions of this act shall not apply to any railroad 
thia aet. corporation acting under the authority of a special act of the legislature, 

nor to any proceedings under chapter two hiindred and fifty-two of the acts 
of the year eighteen hundred and eighty ; but the provisions hereof shall 
BraoehesMid apply to any railroad corporation acting under section one hundred and 
extentioDB. thirty-nine of chapter one hundred and twelve of the Public Statutes. 
Nothing hereinbefore contained shall invalidate any proceedings already 
had under sections thirty-four to forty, inclusive, of chapter one hundred 
and twelve of the Public Statutes, or shall prevent persons already associ- 
ated and acting under such sections from exercising the same rights and 
powers as if this act had not been passed ; but all articles of association 
heretofore entered into under the provisions of sections thirty-four to thirty- 
seven, inclusive, of said chapter one hundred and twelve, but under which 
no certificate of incorporation has yet been issued in accordance with 
section forty-four of said chapter, shall be filed with the board of railroad 
commissioners within thirty days after the passage of this act. 

Section 5. This act shall take effect upon its passage. ^Approved May 
26, 1882. 

MbmH ma*p and SECTION 39. The directors shall submit said map and report to the 
an^idc^rmeD^'^ mayor and aldermen of eveiy city and to the selectmen of every town 
??A*tlo*^^r!S*' named in the ailicles of association ; and such mayor and aldermen 
Notice of hear, or Selectmen shall thereupon appoint a place and time for a hearings 
jSee I8sa, 266, of which notice shall be given by publication in one or more news- 
papers published in the county for two successive weeks, the last pub- 
lication to be at least two days prior to the hearing, and by posting 
copies of the notice in two or more public places in the city or town 
at least two weeks before such hearing. 
SSed™nf ^ Section 40. When the mayor and aldermen of a city or the select- 
lu^UtM 876* ^^^ ^^ * town named in the articles of association, after such notice, 
It* 5^S ^66 e^^ib^tion of the map, and hearing, agree with the directors as to the 
proposed route or as to any route of their railroad in said city or town, 
such agreement shall fix the same ; and said mayor and aldermen or 
selectmen shall sign and give to the directors a certificate setting 
forth such route. 
may^beflxJd by SECTION 41. When they fail so to agree, the directors may petition 
1874*872 s 26. *^® board to fix the route in said city or town ; and in such case the 
^ u^' w!' board, after due notice to said mayor and aldermen or selectmen, shall 
hear the parties and fix the route in such city or town, and make a 
certificate setting forth the route as fixed by it, and the same shall 
be certified by its clerk to the directors. The costs of the petition 
shall be paid by the directors. All variations from the route first 
proposed shall be made upon the map. 
•pnre^braliohM SECTION 42. The routc fixed under the two preceding sections may 
1874 872 « 27 includc such spurs, branches, and connecting and terminal tracks in 
^ fi^ '^®- any city or town as may be necessary to enable the corporation con- 
veniently to collect and deliver passengers and freight therein ; but 
no such branch, spur, or connecting or terminal track shall be laid 
longitudinally within the limits of a public way, without the consent 
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of the mayor and aldermen or the selectmen, who in giving such con- 
sent may impose such conditions as to the location, construction, and 
use thereof as may be agreed upon between themselves and the direct- 
ore. Corporations owning or operating any such tracks so laid longi- 
tudinally in a public way shall, in respect to the same, be liable to the 
city or town for all loss or damage caused thereto by the construction 
and use of such tracks, and by the negligence or default of the agents 
or workmen of such corporations thereon. 

Section 43. When the amount of capital stock named in section Articles of 
thirty -five has been subscribed to the articles of association in good certificate*, etc., 
faith by responsible parties, and at least ten per cent, of the par value to board. 

1874 872 i 28. 

of each share thereof has been actually paid in cash to the treasurer, * ' 
the directors, clerk, and treasurer shall indorae upon the articles of 
association or annex thereto their certificate setting forth these facts, 
and that it is intended in good faith to locate, construct, maintain, 
and operate the railroad upon the route fixed, and shall also annex 
to said articles the certificate of publication mentioned in section 
thirty-seven and the several certificates fixing the route, and shall 
present the same for inspection to the board, and shall at the same 
time deposit in the oflSce of the board the report of the engineer and 
the map. 

Certificate of Incorporation, 
Section 44. When it is shown to the satisfaction of the board that 2?^"* to certify 

that require- 

the requirements of this chapter preliminary to the establishment montaof law 

^ r r *f have been com- 

of a corporation have been complied with, and that a sum sufficient PlS**JJi^;S*^" 

1874. 872| { 29» 

in its judgment to pay all damages immediate or consequential that issi, lei. 
may be occasioned by laying out, making, and maintaining the rail- 
road, or by taking any land or materials therefor, has in good faith 
been paid in cash to the treasurer, and when said board is satisfied, 
by a bond or such other assurance of good faith in the premises as it 
may deem necessary and require, that said sum will remain in the 
hands of said treasurer until it is drawn out for the lawful expendi- 
tures of the corporation, the clerk of the board, upon its order, shall 
indoree upon the articles of association or annex thereto a certifi- 
cate stating that such requirements appear to have been complied 
with. The directors shall thereupon file the articles of association, ArUcieeand 
with all the certificates indorsed tliereon or annexed thereto, in the med ^^"ec. 
office of the secretary of the commonwealth ; who, upon the pay- IhaiRisue cer. 
ment to him of a fee of fifty dollars, shall record the articles of por?tiS2f *"°^'' 
association and certificates indoreed thereon in a book to be kept for fTaSfaes,^ 2, 
that purpose, and shall issue a certificate substantially in the follow- 
ing form : — 

Commonwealth of Massachusetts. 

Be it known that whereas [names of the subscribers to the articles of Form of 
association] have associated themselves with the intention of forming a 
corporation under the name of the [name of the corporation] , for the pur- 
pose of locating, constructing, maintaining, and operating a railroad [de- 
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scription of the road as in the articles of association], and have complied 
with the statutes of this commonwealth in such cases made and provided : 
now, therefore, I [name of the secretary], secretary of the Commonwealth 
of Massachusetts, do hereby certify that the persons aforesaid, their asso- 
ciates and successors, are legally established as a corporation under the 
name of the [name of the corporation], with all the powers and privileges, 
and subject to all the duties, liabilities, and restrictions, set forth in all 
general laws which now are or hereafter may be in force relating to rail- 
road corporations. 

In witness whereof, I have hereunto subscribed my official signature, and 
affixed the seal of said commonwealth, this day of , in the year 

. [Day, month, and year.] 



Record of 
certificate. 



The certificate shall be recorded with the articles of association ; 
and the original certificate or a certified copy of the record thereof 
shall be conclusive evidence of the establishment of the corporation 
at the date of such certificate. 



AcU of 1882» Chapter 205, § 2. 
An Act relative to the Estabnehment of Railroad Corporationa. 

Certiflcftteof SECTION 2. The articles of association for the purpose of forming a 

maetisBQe railroad corporation, and all proceedings thereunder, including the fixing 
wUhin one year, ^^ ^^ route, shall be null and void unless the certificate of incQrporation 
is issued within one year from the time the route is fixed as provided by- 
law. 



Organization, 

etc. 

1874, 872, S 80. 

1878, 215. 

1879, 166. 



First meeting. 
Bee $229. 



OapiUl itock. 



Gauge. 



Organizing the Corporation, 

Section 45. Upon the issue of such certificate of establishment, the 
corporation may organize ; and, upon compliance with sections eighty- 
five and eighty-six, may locate its railroad upon the route fixed, and 
may construct, maintain, and operate the same in the manner here- 
inafter prescribed, subject to the following special provisions : — 

First, The first meeting shall be called by a notice signed by a 
majority of the directors, stating the time, place, and puipose of such 
meeting ; and the clerk shall, seven days at least before the day 
appointed therefor, deliver to each subscriber, or leave at his usual 
place of business or residence, or deposit in the post-office, prepaid, 
and directed to him at his post-ofl^ce address, a copy of such notice. 
The clerk shall make an affidavit of his doings in regard thereto, 
which shall be recorded with the records of the corporation. 

Second, If the capital stock fixed in the articles of association is 
found to be insufficient for the construction and equipment of the 
railroad, the corporation at a meeting called for the purpose may 
iucrease the same, from time to time, to the amount necessary for 
those purposes. It may in like manner reduce the amount of the 
capital stock, but not below the limit prescribed in section thirty-five ; 
and may in like manner, but subject to the provisions of the fifth 
clause of this section, change the gauge to the other authorized gauge. 
If such increase or reduction of capital or change of gauge is made. 
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a certificate of the fact shall within thirty days thereafter be filed in 
the ofBce of the secretary of the commonwealth. 

Third, If such corporation does not begin the construction of its Oonitroction, 

when to begin 

road, and expend thereon at least ten per cent of the amount of its and be com- 
original capital stock within two years after the date of its certificate 
of establishment, and does not complete its road and open the same 
for use within four years after said date, its corj^orate powers and 
existence shall cease. 

Fourth, No corporation having a railroad of the gauge of three Narrowing* 
feet shall commence running its trains until its paid-up capital stock 
is equal to at least one-half of its cost, including equipment. 

Fifth, No corporation organized to construct its road on a gauge change of, to 
of three feet shall change such gauge to four feet eight and a half Conditiona, eto. 
inches, without complying with all provisions of law in relation to the 
capital stock of roads of the gauge last named ; and the fact that 
such provisions have been complied with shall be shown to the satis- 
faction of the board, and indorsed by its clerk upon the certificate of 
such change of gauge, before the filing of the same in the office of the 
secretary. 

CITY AND TOWN SUBSCRIPTIONS TO CAPITAL STOCK. 

Section 46. Any town within which the road of a railroad coipo- city or town 
ration organized after the first day of February in the year eighteen m railroad cor- 
hundred and seventy-five, or the road of a railroad corporation then ^m,zi2\iM, 
existing and whose road was not then constructed, is located or gee i 49/ 
terminates, and any such city having by the census of the year eigh- i^e Matt. 70. ' 
teen hundred and seventy less than thirty thousand inhabitants, may 
subscribe for and hold shares of the capital stock or the securities 
of any or all such corporations, to an amount not exceeding, for the 
aggregate in all such corporations, two per cent of the valuation of 
such city or town for the year in which the subscription is made ; and 
any such town having a valuation not exceeding three millions of 
dollars may so subscribe for and hold the securities of such corpora- 
tions or either of them, to an additional amount not exceeding one 
per cent of the valuation of such town in the year in which the sub- 
scription is made : provided, that two-thirds of the legal voters in such ProviBo. 
city or town, present and voting by ballot and using the check-list, 
at legal meetings called for the purpose and held in like manner as 
the meetings for the choice of municipal officers are held therein, 
vote so to subscribe. Nothing in this section shall be construed to 
authorize a city or town to make subscriptions to a greater amount 
than is authorized by section nineteen of chapter twenty-nine. 



PabUc Statntea, Chapter 27, { 00. 

Section 99. The town clerk shall transmit to the secretary of the com- Town clerk to 
monwealth and to the board of railroad commissioners a certified copy of of^voS^of^aSL 
any vote of the town to subscribe for the stock of a railroad company, or to ?2r!?g?°* ^^' 
pledge its credit or grant aid to the same, within thirty days from the day 



22 CITY AND TOWN SUBSCRIPTIONS. 

Penalty. on which the vote was taken ; and if he neglects or refuses to do so, he shall 

be punished by fine of not less than five nor more than fifty dollars. 

Public Sututes, Chapter 29, §§ 8, 19. 
Of Municipal Indebtedness. 

Sotto a^fy to' Section 3. The provisions of the first seventeen sections of this chapter 



debts in aid of shall not apply to debts lawfully incurred in aid of railroad corporations, 

railroads, etc. ^ ^.,«-i, . ^, . ^ .- «. 

1875, 209, § 10. or to watcr-scnp lawfully issued by a town under special statutes, for the 

1880. 82. indebtedness of a fire district 

dibt i?*aid of Section 19. No city or town shall, for the purpose of subscribing in aid 

railroad. of a railroad corporation, increase its indebtedness to an amount which with 

' * its existing net indebtedness, incurred for any purpose, exceeds three per 

cent of the valuation of the taxable property therein, to be ascertained by 

Proviso. the last preceding city or town valuation for the assessment of taxes ; but 

the limitation of this section shall not apply to temporary loans In anticipa- 
tion of the taxes of the year in which such debts are incurred and of the 
year next ensuing, and expressly made payable from such taxes by vote of 
the said city or town. 

mayjoin^in" SECTION 47. A city OF town, by vote passed in accordance with 

corporation! t^® provisions of the preceding section, may become an associate 

YssMais. ^ie. "iiclcr section thirty-four in the formation of a railroad corporation to 

construct a road located or terminating therein, with all the powera 

and privileges enjoyed by an individual associate. 

to select an SECTION 48. The form in which the matters provided for in the 

agent to make '■ 

niTtn^iz?^' *^^ preceding sections shall be voted upon shall be determined in 
cities by a concurrent vote of both branches of the city council, and 
in towns by the selectmen ; and whenever a city or town has voted to 
subscribe to such stock or securities or to become an associate in the 
formation of such corporation, the mayor and aldermen or the select- 
men shall select some peraon who may in behalf of the city or town 
execute its vote. 
of!°owVf/not Section 49. A subscription authorized by vote under section 
yiar?etc^^*°°°* forty-six shall be void, unless actually made by the persons author- 
1874, 872, $ 88. jzed, withiu twelve months from said vote ; and unless, within the 
said period, a part thereof is actually paid, or some proceeding is 
commenced by the corporation to enforce payment thereof, and at 
least twenty per cent of the capital stock of the corporation is actu- 
ally paid in cash, and at least ten per cent of the capital stock is actu- 
ally expended by it in the construction of its road. 
m™ey to w SECTION 50. Towns and cities so subscribing for stock or securi- 
1874^872,' ^9*. ^^^^ ™*y raisc money to pay for the same by tax, or, within the limits 
ii7*Ma88'. 226. prescribed by section nineteen of chapter twenty-nine, by loan, and 
^^8^^099. 286 J^^y ^ss"® ^^^^'^ notes or bonds for such loan, and may hold and dispose 
166 Ma99. 70. Qf sucii gtock and securities in like manner as other town property ; 
and the selectmen of towns, and such persons as may be authorized 
by the cit}' councils of cities, may represent their respective munici- 
palities at all meetings of the corporations in which the stock or securi- 
ties are held, and vote upon all the shares of stock owned by them 
respectively. 
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Pabllo BUtatet, Chapter 29, § 20. 

Section 20. A city or town owing debts incarred in aid of a railroad sinking fund 
corporation may, for the purpose of paying the same, establish a sinking luifed^forftach 
fund, which shall be subject to the provisions of sections ten and eleven, SSSe^'iSS^ § i. 
and may contribute thereto any sums received from sales of the stock or 
securities of such corporations, or from dividends or interest upon the same, 
or from taxes voted for the payment of such indebtedness ; and may trans- 
fer the custody and management of such stock and securities to the com- 
missioners of such sinking fund. 



CORPORATE MEETINGS, OFFICERS, ETC. 

Section 51. Every railroad corporation shall hold at least one Annnai 
meeting in each year for the choice of directors. Such meetiog shall ml, z?i, $ 40. 
be known as the annual meeting, and shall be held at some conven- 
ient i)lace established by the by-laws. At such meeting the corpo- 
ration shall fix the number of directora for the ensuing year, which 
number shall not be less than five. 

Section 52. The president of a railroad corporation shall call a Speoiai 
special meeting, to be held not more than thirty days from the date wiS, m' 
of the call, within ten days after receiving a written request therefor 
signed by not less than thirty stockholders ; or if the number of 
stockholders is less than thiity, such meeting shall be called upon the 
request of a majority. A president who neglects to call such meet- 
ing, when so requested, shall be punished by fine of not less than one 
hundred nor more than one thousand, dollars. 

Section 53. At all meetings each stockholder shall be entitled to Votaa. 
one vote for each share held by him, not exceeding, however, one- i88i| 102! 
tenth pai*t of the whole capital stock ; except that cities, towns, and 
railroad corporations may vote upon the whole number of shares held 
by them as provided in sections fifty and eighty. No vote shall be 
given upon shares owned by the corporation, or pledged in any form 
to or for its benefit. This section shall not be construed to prevent 
the commonwealth from voting upon all its shares of stock in any 
railroad corporation. 

Section 54. No proxy shall be valid unless executed and dated SJi**ffo . ^« 
within six months before the meeting at which it is used. [No person -^S^/J^^J^^, 
shall as proxy or attorney cast more than fifty votes, unless all the fo^o^fl^*-'^' 
shares so represented by him are owned by one person.] 



Acta of 1888, Chapter 188. 
An Act in relation to Votingr by Proxy at meetingrs of Corporations. 

Section 1. Section * ♦ ♦ fifty-four of chapter one hundred and twelve Limit on proxy 
of the Public Statutes is hereby amended by striking out at the end thereof ""^^ rope«i«d- 
the words, " no person shall as proxy or attorney cast more than fifty votes 
tmless all the shares so represented by him are owned by one person ^^ 

Section 2. This act shall take effect upon its passage. [^Approved 
ApHl 3, 1888. 
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Offleera. 
1874, 872, S 48. 
16 Gray. 407. 
S«eS229. 



Section 55. The immediate government and direction of the af- 
fairs of the corporation shall be vested in a board of directors, who 
shall hold their offices for one year and until others are elected in 
their places. The directors shall elect one of their number to be 
president, and may elect another to be vice-president. They may 
choose a clerk, who shall be sworn, and a treasurer, who shall give 
bond in the sum required by the by-laws, with sureties, for the faith- 
ful discharge of his duties. 



Amoanti of 
stock or bondi 
iMued to be 
subject to ap* 
proval of board. 
ProoeedlogB. 



Construotioii. 



Penaltlea for 
QDautborlzed 
iiMue, etc. 



ISSUE OV CAPITAL STOCK AND BONDS. 

Acta of 1894, Chapter 462. 

An Act relative to the Lssue of Stock and Bonds by Bailroad and Street 

Bailway Ck>mpanie8. 

Section 1. Railroad and street railway companies, whether such com- 
panies are organized under general laws or under special charter, and how- 
ever authorized to issue capital stock and bonds, shall hereafter issue only 
such amounts of stock and bonds as may from time to time, upon investi- 
gation by the board of railroad commissioners, be deemed and be voted by 
them to be reasonably requisite for the purposes for which such issue of 
stock or bonds has been authorized. The said board shall announce a 
decision within thirty days from the date of the last hearing upon the appli- 
cation of any railroad or street railway company for permission to issue 
such stock or bonds. The vote of the board approving such issue shall 
specify the respective amounts of stock and bonds authorized to be issued 
for the respective purposes to which the proceeds thereof are to be applied. 
Any such decision and vote of the board of railroad commissioners shall be 
filed in writing in the office of said board within sev^en days after the render- 
ing thereof, and shall assign in writing the reasons for the decision. A cer- 
tificate setting forth the vote of the board shall, within three days after said 
vote, be filed in the office of the secretary of the Commonwealth, before the 
certificates of stock or the bonds are issued ; and no company included in 
the terms of this act shall apply the proceeds of such stock or bonds to any 
purpose not specified in such certificate. Nothing contained in this act 
shall be construed as impairing any existing requirements of law in relation 
to the issue of capital stock or bonds by such companies, provided such 
requirements are not inconsistent herewith. Nothing contained in this act 
shall be construed as requiring the approval of the board to the issue, by 
any railroad company, of capital stock or bonds, duly authorized by law of 
this Commonwealth, the proceeds of which are to be expended in another 
state or country, or which are to pay for borrowed money expended in an- 
other state or coimtry. 

Section 2. Any member of the board of directors, or any treasurer or 
other officer or agent of any railroad or street railway company, who know- 
ingly votes to authorize the issue of, or knowingly signs, certifies or issues, 
stock or bonds contrary to the provisions of this act, or who knowingly votes 
to authorize the application of, or knowingly applies, the proceeds of such 
stock or bonds contrary to the provisions of this act, or who knowingly votes 
to assume or incur, or knowingly assumes or incurs, in the name or behalf 
of such corporation, any debt or liability except for the legitimate purposes 
of the corporation, shall be punishable by a fine not exceeding one thousand 
dollars or by imprisonment not exceeding one year, or by both fine and 
imprisonment 
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Section 3. Any court having jurisdiction in equity may, on the appli- Remedies, 
cation of said commissioners, or of the attorney-general, or of any stock- 
holder, or of any interested party, enforce all lawful orders and decisions 
of said commissioners made in pursuance of the' provisions of this act, and 
all provisions of law herein contained respecting such companies. 

Section 4. Nothing herein contained shall affect any issue of stock or Prior issae* not 
bonds authorized by said board of railroad commissioners prior to the pas- * ^^ ' 
sage of this act lApproved June P, 1894, 

CAPITAL STOCK. 

Section 56. The shares in the capital stock may be transferred by Share* how 

transferred. 

a conveyance in writing, recorded either by the treasurer in books to iW4, 872, $ 44. 

JLwO a s wVaSe 

be kept in his office, or by an officer duly authorized by the directors, 12 Gray, 213, 
in books to be kept at such other place as they may appoint. When 8 Alien, is. 
recorded in such other place, such conveyances shall within ten days see $^229. 
thereafter be also recorded in the books kept by the treasurer ; and 2884, 229, 
no conveyance of shares, unless so recorded, shall be valid against 
any other persons than the grantors or their representatives, except 
as provided in section twenty-four of chapter one hundred and five. 
On making the transfer, a new ceitificate shall be issued. 

AcU of 1884, Chapter 229. 
An Act relating to the Transfer of Stock in Corporations. 

The delivery of a stock certificate of a corporation to a bona fide pur- Transfer of 

.f *^ ■t/w*lr In AApnn 

ohaser or pledgee, for value, together with a written transfer of the same, ratione. 

or a written power of attorney to sell, assign and transfer the same, signed Jj| j£ll* e5f* 

by the owner of the certificate, shall be a sufficient delivery to transfer the 

title as against all parties ; but no such transfer shall afiect the right of the 

corporation to pay any dividend due upon the stock, or to treat the holder 

of record as the holder in fact, until such transfer is recorded upon the 

books of the corporation, or a new certificate is issued to the person to whom 

it has been so transferred. [ Approved May 9, 1884. 

Section 57. The directors may from time to time assess upon AMeesments 
each share such sums of money, not exceeding in the whole one hun- S^m^diMincase 
dred dollare on a share, as they think proper, and may direct the il7°^8*ft*^§*45?'' 
same to be paid to the treasurer, who shall give notice thereof to the \ ^^\ JJi. 
subscribers or stockholders. When a subscriber has paid nothing \ %^^\ X{.' 
upon his shares, the directors, after thirty days from the time when \ Q^y\ ^e! 
an assessment has become due, may declare them forfeited, and may s^ if 229*.^^^' 
transfer them to any responsible person who subscribes for the same 
and pays the assessments then due. Or if a stockholder neglects to 
pay an assessment for thirty days after notice from the treasurer, 
the directors may order the treasurer to sell such shares by public 
auction to the highest bidder, giving notice of the sale, and the shai*es 
shall be transferred to the purchaser. If the shares of a stockholder 
do not sell for a sum sufficient to pay his assessments with interest 
and charges of sale, he shall be liable to the corporation for the 
deficiency ; if such shares sell for more, he shall be entitled to the 
surplus remaining. 
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Increase of Capital Stock. 

S*oflered^o™*^ [SECTION 58. A railroad corporation autliorized to increase its 
«tockhoiderfl at capital stock may, if its board of directors so decide, cause written 
i8T8,84, §1. notice of such intended increase to be given to eacli stockholder who 

See § 60. '^ 

18S6, 337, § 5. was such at the date of the vote to increase, stating the amount of 

• Repealed. ^ 

1893, 316. such increase and the proportion thereof in shares or fractions of 
siiares which he would be entitled to receive on a division of the 
same, and fixing a time, not less than thirty days from the date of 
said notice, within which he may subscribe for such additional stock ; 
and each stockholder may within the time fixed subscribe for his pro- 
portion of such stock at par ; and the same shall be paid for in cash 
on the issue of a certificate therefor.] 
fflhlreJ^SofSo [Section 59. If such shares are not so offered to the stockholders, 
mV^srS^M*?"' **^^ corporation, if the ca6h market value of its shares exceeds the 
sce^6 ft) 5 ^' par value thereof, shall sell them in the manner hereinafter provided, 
if^^^ud^* 5 ^' to the number necessary to produce the amount of money for which 
1893, 316. such increase of capital is authorized : and if, after the expiration of 
the notice provided for in the preceding section, any shares of such 
stock remain unsubscribed for by the stockholders entitled to take 
them, the same shall be sold in the same manner ; that is to say, the 
directors shall offer the same for sale to the highest bidder at public 
auction in the city of Boston ; and notice of the time and place of 
such sale shall be published at least five times during the ten days 
immediately preceding the sale in the newspaper in which the general - 
laws are published and in two other daily newspapere in said city ; 
or if the road of the corporation docs not terminate in said city, such 
notice shall be so published in the first-mentioned newspaper, and at 
least once a week for three successive weeks preceding the sale in one 
or more newspapers published in each county through or into which 
its road extends. Not exceeding two thousand shares of the stock 
of any such corporation shall be offered for sale on any one day ; and 
no share shall be sold or issued for a less sum to be actually paid in 
cash than the par value thereof.] 

Acts of 1893, Chapter 815. 

An Act relatlnfir to the Increase of Capital Stock by Corporations own- 
Ins or operatlner a Bailroad or Ballway by steam or other power. 

Stockhoidew [SECTION 1. Whenever a corporation owning or operating a railroad or 

Sare*a?mariet railway by Steam or other power Lacreases its capital stock, the new shares 

^epeaUd. ^ *^® number necessary to produce the amount necessary for the purposes 

1894, 472. for which such increase is authorized shall be offered proportionally to its 

stockholders at the market value thereof at the time of increase, as shall be 

determined by the board of railroad commissioners, taking into account 

previous sales of stock of the corporation and other pertinent conditions. 

The directors shall cause written notice of such increase to be given to each 

stockholder who was such at the date of the vote to increase, stating the 

amoimt of such increase and the proportion thereof in shares or portions of 

shares which he would be entitled to receive on a division of the same, and 

the price at which he is entitled to take the same, and fixing a time, not 
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less than fifteen days from the date of such notice, within which he may 
subscribe for such additional stock ; and each stockholder may, within the 
time fixed, subscribe for his portion of such stock, and the same shall be 
paid for in cash on the issue of a certificate therefor : providtd^ that when PtotIm. 
the increase in the capital stock does not exceed four per cent of the exist- 
ing capital stock of the corporation, the directors may dispose of the same 
in the manner provided in section two of this act witiiout first offering the 
same to the stockholders ] 

[Section 2. K, after the expiration of the notice provided for in the Sharei not ao 
preceding section, any shares of such stock remain unsubscribed for by at aacUon%tc. 
the stockholders entitled to take them, the directors shall sell the same at ^S94^4i2. 
auction. All shares to be disposed of at auction under the provisions of 
this act shall be offered for sale to the highest bidder in the city of Boston, 
or such city or town as may be prescribed by the railroad commissioners ; 
and notice of the time and place of such sale shall be published at least five 
times during the ten days immediately preceding the sale in such daily 
newspapers, not less than three in number, as may be prescribed by the 
railroad commissioners. No share shall be sold or issued for a less sum to 
be actually paid in cash than the par value thereof.] 

Section 3. Sections fifty-eight and fifly-nine of chapter one hundred and p*!^^,^'.. « 
twelve and section sixteen of chapter one hundred and thirteen of the Pub- 69; ii3, § lo. 
lie Statutes are hereby repealed. \^Approved May 4, 1893. 

Acts of 1894, Chapter 472. 

An Act relating to the Increase of Capital Stock by Corporations own- 
ing or operatinfiT a Railroad or Railway by steam or other* power, 
and of Oas Ligrlit, Blectrio liifirht, Telesrraph, Telephone, Aqueduct 
and Water Companies. 

Section 1. Whenever a corporation owning or operating a railroad or stockhoiden 
railway, whether such railroad or railway is operated by steam or other SSefafmarket 
power, or a gas light, electric light, aqueduct or water company, or a corpo- ^»*"«f •*«• 
ration established for and engaged in the business of transmitting intelli- 
gence by electricity, increases its capital stock, the new shares to the number 
necessary to produce the amount necessary for the purposes for which such 
increase is authorized shall be offered proportionately to its stockholders at 
not less than the market value thereof at the time of increase, as shall be 
determined by the board of railroad commissioners in the case of a steam 
railroad or street railway company, by the board of gas and electric light 
commissioners in the case of a gas light or electric light company, and by 
the commissioner of corporations in the case of an aqueduct or water com- 
pany or a corporation established for and engaged in the business of trans- 
mitting intelligence by electricity, taking into account previous sales of 
stock of the corporation and other pertinent conditions. The directors 
shall cause written notice of such increase to be given to each stockholder 
who was such at the date of the vote to increase, stating the amount of such 
increase and the proportion thereof in shares or portions of shared which he 
would be entitled to receive on a division of the same, and the price at which 
he is entitled to take the same, and fixing a time, not less than fifteen days 
from the date of such notice, within which he may subscribe for such addi- 
tional stock ; and each stockholder may, within the time fixed, subscribe 
for his portion of such stock, and the same shall be paid for in cash on the 
issue of a certificate therefor : provided, that when the increase in the cap- Provito. 
ital stock does not exceed four per cent of the existing capital stock of the 
corporation, the directors may dispose of the same in the manner provided 
in section two of this act without first offering the same to the stockholders. 
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uSttTto be*wid Section 2. If, after the expiration of the notice provided for in the pre- 
ataaetion,etc. ceding section, any shares of such stock remain unsubscribed for by the 
stockholders entitled to take them, the directors shall sell the same at auc- 
tion. All shares to be disposed of at auction under the provisions of this 
act shall be offered for sale to the highest bidder in the city of Boston, or 
such city or town as may be prescribed by such commissioners ; and notice 
of the time and place of such sale shall be published at least five times dur- 
ing the ten days immediately preceding the sale in such dally newspapers, 
not less than three in number, as may be prescribed by such commissioners. 
No shares shall be sold or issued for a less sum, to be actually paid in cash,, 
than the par value thereof. 
RepMi of p. 8. Section 3. Sections thirty-nine, forty and forty-one of chapter one hun- 
110. II 7, 8; ' dred and six, sections seven and eight of chapter one hundred and ten, of 
1893, 316. ^^ Public Statutes, and chapter three hundred and fifteen of the acts of 

the year eighteen hundred and ninety-three, are hereby repealed. 
Prior iMQM not SECTION 4. Nothing herein contained shall affect any issue of stock or 
bonds authorized by said board of railroad commissioners or by said board 
of gas and electric light commissioners prior to the passage of this act. 
[Approved June 14^ 1894, 

stock aodboDdt SECTION 60. A railroad corporation, for the purpose of building a 
oreaMd to baiid branch or extension, or of aiding in the construction of another rail- 

branehet, etc. 

1874, 872, s 48. . road, or of taking stock in an elevator corporation in the oi^anization 
See (§77, 80.' of which it is an associate, or of erecting and operating grain eleva- 
Amended. ' ' tors Within the Commonwealth, [may increase its capital stock, and in 
* ^ ' so doing shall conform to the provisions of the two preceding sections] 
or of building depots^ or of abolishing grade crossings^ or of making 
permanent inveatmenta or improvements^ or of funding ito floating debt^ 
or of refunding its funded debt^ or for the payment of money borrowed 
for any lawful purpose^ or for otJier necessary and lawful purposes^ 
Approval of may^ from time to time^ with the approval of the railroad commis^ 
oeediDg*. sionerSy increase its capital stock or bonds beyond the amoujUs fixed 

and limited by its articles of association or its charter^ or by any act 
of the general court concerning the same. The amount of said in- 
crease shdU be determined upofi petition of the railroad corporation 
by the board of railroad commissioners^ who shall^ within thirty days 
afier final hearing on said petition^ file in the office of the secretary 
of the commonwealth a certificate showing the amount and purposes 
of the increase; and the company shall not apply such increase or the 
proceeds thereof to any purpose not specified in said certificate^ and 
Remedy. may be enjoined from so doing by any justice of the supreme judicial 

or superior court upon application of the board or of any interested 
party. 

Acta of 1894, Chapter 502. 

An Act relative to the Increase of the Capital Stock and Bonds of 

Railroad Corporations. 

Amendment of Section sixty of chapter one hundred and twelve of the Public Statutes 

T> Q 112. s An 

Additional ' IS hereby amended by striking out all after the word " commonwealth " 
wwShTtoJk'and ^ ^^ fi^ ^*°®' ^^^ inserting in place thereof the followmg words : — or 
^d«mjy be of building depots, or of abolishing grade crossings, or of making perma^ 
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nent investments or improvements, or of funding its floating debt, or of 
refunding its funded debt, or foi the payment of money borrowed for any 
lawful purpose, or tor other necessary and lawful purposes, may, from time 
to time, with the approval of the railroad commissioners, increase its cap- Approval of 
ital stock or bonds beyond the amounts fixed and limited by its articles of proceedingt. 
association or charter, or by any act of the general court concerning the 
same. 1'he amount of said increase shall be determined upon petition of 
the railroad corporation by the board of railroad commissioners, who shall, 
within thirty days after final hearing on said petition, file in the office of 
the secretary of the commonwealth a certificate showing the amount and 
purposes of the increase ; and the company shall not apply such increase or 
the proceeds thereof to any purpose not specified in said certificate, and 
may be enjoined from so doing by any justice of the supreme judicial or Remedy, 
superior court upon application of the board or of any interested party, — 
so as to read as follows : — Section 60, (See Section 60, supra ) [Ap- 
proved June 21, 1894. 



Section 61. If a railroad corporation, without authority of the Penaideafor 
general court, increases its capital stock beyond the maximum fixed rnoreaee, etc. 

1S74 872 S 177 

in its act of incorporation or in conformity with this chapter, or loekaeelM. 
declares a stock dividend, or divides the proceeds of the sale of stock ^^issSisso! 
among its stockholdei-s, or issues certificates of stock when the par 
value of the shares so issued is not first paid in cash to its treasurer, 
all cei-tificates so issued shall be void, and its directors shall be liable 
to a penalty of one thousand dollars each, to be recovered by indict- 
ment in any county where any of them resides ; but if a director 
proves that before such issue he filed his dissent in writing thereto 
with the clerk of the corporation, or was absent and at no time voted 
therefor, he shall not be liable. If a railroad corporation owning a 
railroad in this commonwealth and consolidated with a corporation in 
another state owning a railroad therein increases its capital stock, or 
the capital stock of such consolidated corporation, except as author- 
ized by this chapter, without authority of the general court, or with- 
out such authority extends its line of road, or consolidates with any 
other corporation, or makes a stock dividend, the charter and fran- 
chise of such corporation shall be subject to be forfeited and to become 
null and void. 

Stock or Scrip Dividends. 

Acta of 1804, chapter 860. 

An Act prohlbitingr the Issue of Stock or Scrip Dividends by Cor- 
porations. 

Section 1. No telegraph, telephone, gas light, electric light, steam rail- stock and acHp 
road, street railway, aqueduct or water company established under the laws piohibitwi*^^*' 
of this Commonwealth shall declare any stock or scrip dividend, or divide 
the proceeds of the sale of stock or scrip among its stockholders ; nor shall 
any such company create any additional new stock or issue certificates 
thereof to any person unless the par value of the shares so issued is first 
paid in cash to its treasurer. 
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Penaltiei, etc. 



Repeal of P. 8. 
105, §§ 18, 19. 



Section 2. All certificates of stock or scrip issued in violatioii of the 
preceding section shall be void ; and the directors of the corporation issuing 
the same shall be liable to a penalty of one thousand dollars each, to be 
recovered by indictment in any county where any of them reside ; but if 
any such director proves that before such issue he filed his dissent there- 
from in writing with the clerk, or was absent and at no time voted therefor, 
he shall not be so liable. 

Section 8. Sections eighteen and nineteen of chapter one hundred and 
five of the Public Statutes are hereby repealed. lApproved May 7, 1894. 



Bonds may be 
lemied for fund- 
log debt, etc 

1874, 872, $ 49. 

1875, 58. 

1876, 170. 

10 Alleo, 443, 
459. 

Bee $§ 00, 74. 
See 1888, 863. 
Amended, 
1887, 191. 
1894, 462. 
1894, 602. 
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ate 1888, 7. 



BONDS AND MORTGAGES. 

Section 62. A railroad corporation, by vote at a meeting called 
for the purpose, may issue coupon or registered bonds to provide 
means for funding its floating debt, or for the payment of money 
borrowed for any lawful purpose, and may mortgage or pledge as 
security for the payment of such bonds a part or all of its road, 
equipment, or franchise, or a part or all of its property, real or per- 
sonal. Such bonds may be issued in sums of not less than one 
hundred dollars each, payable at periods not exceeding [twenty] 
fifty years from the date thereof, and bearing interest not exceeding 
seven per cent a year, payable annually or semi-annually, to an 
amount which, including that of bonds previously issued, does not 
exceed in all the capital stock of the corporation actually paid in at 
the time ; and such bond shall be recoixled by its treasurer in books 
to be kept in his office. No bond shall be issued unless approved by 
some person appointed by the corporation for that purpose, who shall 
certify that it is properly issued and recoixied. No such corporation 
shall issue bonds, coupon notes, or other evidences of indebtedness 
payable at periods of more than twelve months from the date thereof, 
except as provided in this section. 



Bonds not in- 
valid because 
not approved, 
etc. 



to be ratified 
within ninety 
days. 



Acta of 1883, Chapter 7. 
An Act concerning the Bonds of Railroad Corporations. 

Section 1. No bond or note heretofore issued by any railroad corporation 
within this state for any lawful purpose, shall be invalid by reason of not 
having been approved and certified by some person appointed by the cor- 
poration for that purpose, as provided in section sixty-two of chapter one 
hundred and twelve of the Public Statutes, or in section forty -nine of chap- 
ter three hundred and seventy-two of the acts of the year eighteen hundred 
and seventy -four and the acts amending the same. 

Section 2. Any railroad corporation that has heretofore issued any such 
bonds or notes without such approval and certificate, shall ratify, approve 
and confirm such bonds or notes within ninety days from the passage of 
this act, either at the annual meeting of the stockholders, or at a special 
meeting called for the purpose. 

Section 3. This act shall take effect upon its passage. [^Approved Feb- 
ruary 12, 1883. 
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Acts of 1887, Chapter 101. 

An Act eztendlnfir the Time for which Railroad Corporations may 

Isaue Bonds. 

Section 1. Section sixty-two of chapter one hundred and twelve of the Term of rail. 
Public Statutes is hereby amended by striking out in the eighth line thereof ^tended.* 
the word "twenty" and inserting in place thereof the word: — fifty, — so 
that the clause shall read as follows : — Such bonds may be issued in sums 
of not less than one hundred dollars each, payable at periods not exceeding 
fifty years from the date thereof. 

Section 2. This act shall take effect upon its passage. [Approved April 
Id, 1887. 

Section 63. At the request of the owner or holder of any coupon Bonds mny bo 
bonds lawfully issued, other than bonds guaranteed by the common- 1874, 872. $ so. 
wealth, the railroad coiporation which issued such bonds may issue ® ^ ' 
registered bonds in exchange for and lieu of them, upon such terms 
and under such regulations as its directors may prescribe, and with 
the consent and approval of the trustees, if any, to whom a mortgage 
or pledge has been executed ; and such registered bonds shall, with 
the exception of the coupons, correspond in all respects with the 
coupon bonds for which the same are exchanged, and shall be in con- 
formity with all laws authorizing the issue of the coupon bonds. 
Such exchange shall not affect a mortgage or pledge given as security 
for the payment of such coupon bonds, and such mortgage or pledge 
shall remain in full force as security for such registered bonds ; and 
the coupon bonds shall be cancelled and destroyed at the same time 
that the registered bonds are issued in lieu thereof. 

Section 64. No railroad corporation which has previously issued J^gf*?***,!™""* 
bonds shall subsequently make or execute a mortgage upon its road, exiiUng bondt, 
equipment, and franchise, or any of its property real or personal, with- 1874, 372, § 6I. 
out including in and securing by such mortgage all bonds previously 
issued and all its pre-existing debts and liabilities. 

Section 65. All bonds or notes issued by a railroad corporation Bonds, etc., 
shall be binding and collectible in law, although negotiated and sold sold at leM^bao 



by it or its agents at less than par. I874, 



872, § 52. 



Trustees under Mortgage. 

Section 66. "When a corporation, having executed a mortgage of Jj^^^'*"'. 
its property, rights, and privileges, or of a part thereof, to trustees "■^^^"♦"Yth 
for the benefit of its general creditors or of a particular class of corporation to 

. " '^ operate road. 

creditors, has made default in the performance of the condition, so o- s- «8. 5 124. 

^ See S 6. 

that the tnistees or their successors are entitled to the actual posses- 
sion and usufruct of the property, rights, and privileges therein con- 
veyed, in trust for the purposes specified in the mortgage, the tmstees, 
instead of retaining in their own hands the actual possession of the 
mortgaged premises and running the trains under their own direction 
and on their own responsibility, may contract with the corporation to 
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take and retain for them the possession and use of the mortgaged 
premises, and to use and operate the same on its own responsibility 
under the direction of its officers, accounting with the trustees for the 
earnings and income, and paying over the net income and profits 
periodically, when and as far as the same may by the terms of the 
ProTiflOB. mortgage be necessary for the fulfilment of its conditions : provided, 

that all liabilities incurred by the coiporation or other party in operat- 
ing the road under such contract shall be held as claims against and 
paid out of the income, in the same manner and to the same extent 
as if the property had remained in the actual possession of the tins- 
tees and been operated by them ; and provided, that at a meeting of 
the bondholders or creditors under the mortgage, duly notified in two 
or more daily newspapere published in the city of Boston and in one 
newspaper at least in each county through which the road is located, 
ten days before said meeting, a majority in amount of those present 
or represented vote in favor of such contract, each bondholder or 
creditor casting one vote personally or by proxy for every hundred 
dollars held by him. 
IwAo^aSi^ Section 67. Trustees in possession of a railroad under a mort- 
ofbond?oiderf S^® ^hall annually notify a meeting, to be held in December, of the 
report**™^' bondholders or creditors for whose security they hold the road in 
Be^iit* li^' tnist, such notice to be published at least ten days previously to the 
time of holding such meeting, in two or more daily newspapers in 
Boston and in one paper at least in each county through which the 
road is located ; and at such meeting they shall submit a repoit of 
their doings for tihe year, similar to the annual report of railroad 
directors to stockholders, 
iwndhoideni SECTION 68. Upou failure of the trustees to call the meeting as 

may call meet- required by the preceding section, five or more bondholders or credit- 
o. 8. 68. § 126. ors, whose claims secured by the mortgage amount to not less than 
ten thousand doUara, may in the manner therein prescribed call such 
meeting, to be held in the January following said December, 
may^ciort*" SECTION 69. At the annual meeting held under either of the two pre- 

to"co?flrmatiS* ^^^^^S sectious, the bondholdei's or creditors may elect three trustees 
a^'s 63 < 127 ^*^^®J^ t^6 mortgage for the ensuing year and until others are chosen 
and qualified, each bondholder or creditor casting in person or by 
proxy one vote for each hundred dollars due and secured to him under 
the mortgage. And the trustees or either of them or a bondholder 
or creditor may present the proceedings of the meeting to a justice 
of the supreme judicial court, in a summary manner, in court or at 
chambers, the party presenting such proceedings giving notice thereof, 
and of his intention to move for their aflOirmation, to the former tnis- 
tees under the mortgage, to the trustees of every other existing mort- 
gage upon the road, and to the corporation, seven days at least 
before the hearing thereon ; which notice may be served by an officer 
or indifferent person. The justice may hear the parties and ratify the 
election, and make such order and decree as he may deem necessary 
and just to transfer the property to the new trustees ; which order 
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und decree shall be filed in such clerk's office of the court as the 
justice may direct. 

Section 70. The supreme judicial court shall have full equity juris- SqattT jnriidio. 

tlon of supromo 

diction, according to the usage and practice of couits of equity, of all judicial eoart. 
cases arising under the three preceding sections, and of all questions 127 Mam. 43. ' 
arising out of railroad mortgages, and may in a summary manner 
remove a trustee under a railroad mortgage, whether such trustee is 
in possession of the railroad or not, and appoint a new trustee in 
his stead, whether such trustee is elected as provided in said sections 
or not. 

PwrchoMTS under Foreclosure. 

Acta of 1886, Chapter 142. 

An Act in relation to tbe Duties Cbnd Biffhta of Parchasers of Railroads 
sold under Foreclosure of Mortffasre and of their ffranteee and suo- 
ceBBors in title. 

Section 1. A purchaser of a railroad at a sale under a valid foreclosure DuUm aod 
of a legal mortgage thereof, and his grantee and successors in title, shall be oiuuier nnSer 
subject to all and the same duties, liabilities, restrictions and other provi- fonotocor*. 
sions respecting such railroad, or arising from the cokistructioD, maintenance 
and operation thereof, and have all and the same powers and rights relat- 
ing to said railroad, and the construction, maintenance and operation thereof, 
which the corporation by which said mortgage was made, was subject to 
and had at the time of said sale. 

Section 2. This act shall take effect upon its passage ; but nothing herein Bziitiog mort- 
contained shall be a confirmation, ratification or approval of any existing EefSbV^oon.''^* 
mortgage, or of any foreclosure proceedings thereunder, nor affect in any *"»«• 
manner the right of such corporation, or its stockholders, to set up the 
invalidity of such mortgage or proceedings. ^Approved April 13 ^ 1886, 



Mortgages to the Commonwecdth. 

Section 71. When a railroad corporation is required to convey in Mort8»8«to 
pledge or mortgage to the commonwealth its road, franchise, and termao"!^ ' 
property to secure a loan or debt owing or to become due from it " ' 
to the commonwealth, the conveyance shall by its terms be of 
the road, franchise, and property of the corporation as the same 
exist at the time of the execution of such conveyance, whether the 
corporation has acquired a full title to the land upon which its road 
is authorized to be made or not, or whether its road is completed or 
not ; and the conveyance shall be in full force without a record thereof. 

Section 72. The conveyance shall, as against claims or encum- what property 
brances to which the road, franchise, or property may be thereafter aJs^eSj/iao. 
subjected, operate to cover and bind lands included within the loca- 
tion of the road, the title to which or the easement upon which shall 
be thereafter acquired, and additions thereafter made to the road 
by labor, materials, or otherwise, and lands thereafter purchased and 
appropriated for depots for the road, and buildings or fixtures placed 
thereon, and also engines, cars, or other apparatus placed upon the 
road or procured therefor, as fully as if the road had been completed 
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and all Baid propei-ty acquired and owned by the corporation at the 
time of the execution of the conveyance ; but it shall not be construed 
to include or affect personal property which has been sold by the 
corporation to a bona fide purchaser before the commonwealth takes 
possession thereof under the conveyance. 

Section 73. The treasurer of the commonwealth shall foilhwith 
o. B. «, § lai. upon their delivery cause all such bonds and mortgages to be recorded 
in the registiy of deeds in each county and district through which the 
road conveyed thereby may pass. 



Mortgage to be 
recoi^ded. 



CONDITIONAL TFILE TO ROLLING STOCK. 



In oontMcU for 
■ale or leaM of 
rolling stock, 
title may be 
coDdltioned on 
payment of 
price. 

See P. 8. 102, § 
18; a08, § 74. 
S€4 1884, 313, 
1892, 411. 



PiOTleo. 



Becord of con- 
tract, and 
evidence of 
payment. 



Fee. 



Acts of 1804, Chapter 328. 

An Act relatinfiT to certain Oontracts for the Conditional Sale. Lease or 
Hire of Railroad and Street Railway Bquipment and Rollins Stock, 
and providingr for the Reoordinff thereof. 

Section 1. In any contract for the sale of railroad or street railway 
rolling stock, it shall be lawful to agree that the title to the property sold 
or contracted to be sold, although possession thereof may be delivered 
immediately, or at any time or times subsequently, shall not vest in the 
purchaser until the purchase price shall be fully paid, or that the seller shall 
have and retain a lien thereon for the unpaid purchase money ; and in any 
contract for the leasing or hiring of such property, it shall be lawful to stipu- 
late for a conditional sale thereof at the termination of such contract, and 
that the rentals or amounts to be received under such contract may, as paid, 
be applied and treated as purchase money, and that the title to the property 
shall not vest in the lessee or bailee until the purchase price shall have been 
paid in full and until the terms of the contract shall have been fully per- 
formed, notwithstanding delivery to and possession by such lessee or bailee : 
provided^ that no such contract hereafter made shall be valid as against any 
subsequent attaching creditor or any subsequent bona fide purchaser for 
value and without notice, unless the same shall be evidenced by an instru- 
ment executed by the parties and duly acknowledged by the vendee or les- 
see or bailee, as the case may be, before some person authorized by law to 
take the acknowledgment of deeds, and in the same manner as deeds 
are acknowledged, and recorded in the office of the secretary of the Com- 
monwealth ; and unless each locomotive engine or car so sold, leased or 
hired, or contracted to be sold, leased or hired as aforesaid, shall have the 
name of the vendor, lessor or bailor plainly marked on each side thereof, fol- 
lowed by the word " owner", or " lessor ", or " bailor", as the case may be 

Section 2. The contracts herein authorized shall be recorded by the 
secretary of the Commonwealth in a book of records to be kept for that pur- 
pose. And on payment in full of the purchase money and the performance 
of the terms and conditions stipulated in any such contract, a declaration 
in writing to that effect may be made by the vendor, lessor or bailor, or 
his or its assignee, which declaration may be made on the margin of the 
record of the contract, duly attested, or it may be made by a separate in- 
strument, to be acknowledged by the vendor, lessor or bailor, or his or its 
assignee, and recorded as aforesaid. And for such services the secretary 
of the Commonwealth shall be entitled to a fee of five dollars for recording 
each of said contracts and each of said declarations, and a fee of ona dollar 
for noting such declaration on the margin of the record. 
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Section 3. This act shall not be held to invalidate or affect in any way Bxi«ung con- 
any contract heretofore made ; and any contract heretofore made of the kind affected, etc. 
referred to in the first section hereof may, upon compliance with the pro- 
visions of this act, be recorded as herein provided. 

Section 4. The provisions of chapter one hundred and ninety-two of ^^^ etatate* 
the Public Statutes, chapter three hundred and thirteen of the acts of the 
year eighteen )iundred and eighty-four and chapter four hundred and eleven 
of the acts of the year eighteen hundred and ninety-two, shall not apply to 
contracts herein provided for. ^Approved April 28^ 1894. 



TAKING STOCK, ETC., IN OTHER CORPORATIONS. 

Section 74. Except by special authority of the general court or LimitaUon of 
as authorized in the six following sections, no railroad corporation guarantee eecar. 
shall directly or indirectly subscribe for, take, or hold shares in the eompaoies. 
stock or bonds of, or guarantee the bonds or dividends of, any other * * ' * 
corporation or company ; and the amount of the bonds of one or 
more other corporations or companies subscribed for and held by a 
railroad corporation, or guaranteed by it conformably to special au- 
thority of the general court or the authority given in said sections, 
together with the amount of its own bonds issued in conformity with 
sections sixty-two and sixty-three, shall not exceed at any time the 
amount of its capital stock actually paid in cash. 

Section 75. A railroad corporation may hold stock in a telegraph May uiee itoelc 
company whose telegraph connects 



two or more places on the railroad, TOmpanj.^ 
mdred dollars for each mile of rail- see *$ 2». 



to an amount not exceeding two hundred "" " "" ' " -^ -'^ "•''• "*• " 

road so connected. 

Section 76. A railroad corporation may guarantee, to an anK»unt guarantee 
not exceeding five per cent of its capital stock, the bonds of any ship company, 
corporation incorporated by the general court for the purpose of carry- 
ing freight, passengers, and mails between any port of this common- 
wealth and Europe ; or, upon adequate security therefor, may issue 
its own bonds to the same amount, conformably to the provisions of 
section sixty-two. 

Section 77. A railroad corporation may become an associate under join inform, 
the provisions of chapter one hundred and six in the formation of a etockUk.eievator 
corporation for the purpose of erecting and operating a grain elevator i8Mr8Sf/§ i. 
or elevators within the commonwealth, and may take stock in any ®** * *^' 
elevator corporation so organized. 

Section 78. At all meetings and in all transactions of an elevator how repre. 
company in which a railroad corporation holds stock, the president meetings of. 

1874 384 S 2* 

of the railroad coq^oration, or, in his absence, any officer appointed ' * 
by its board of directors, may represent, act, and vote for and in the 
name of such railroad corporation. 

Section 79. If two corporations own and operate railroads wholly Connecting 
constructed which connect with each other, either corporation may guarantee each 
guarantee the bonds of the other, upon such terms and to such an ex- i874, 372, § 56*. 
tent as may be authorized at a meeting called for the purpose, if the 
bonds so guaranteed do not exceed the amount of the capital stock of 
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such other corporation actually paid in cash by its stockholders, and 
are in all other respects issued in conformity with law. 
ma7aiTin TOD- SECTION 80. A railroad corporation may aid in the construction of 
•iructJon of any bi*anch or connecting railroad within the limits of this common- 

braoehoa, etc. •' ^^^ 

B^SVbS 68 ^eo ^^^^^^^9 whether connecting by a railroad or steamboat line, by sub- 
scribing for shares of stock in such corporation, or by taking its notes 
or -bonds to be secured by mortgage or otherwise, and may vote on 

UmitaUon. all shares of stock so subscribed for and held ; but no corporation 
shall so subscribe to an amount in excess of two per cent of its 
paid-up capital stock, except by a vote of a majority in interest of 
the stockholders at a meeting duly called for that pui*pose ; and no 
corporation shall moi*tgage its property to secure the loans or sub- 
scriptions made by any other corporation under this section, except 
by a vote of a majority in interest of the stockholders at a meeting 
duly called for that purpose. 

BOOKS AND ACCOUNTS. ANNUAL RETURNS.* 

Vntform book! SECTION 81. Everv railroad coiporation shall keep its books and 

and accounta to j tr tr 

be kept, ete. accounts in a uniform manner, upon the system heretofore prescribed 

Annaal return y i j i 

to tb« board bv the board, and shall at all times submit its books to the inspection 

1874, 872, § 171. , 

1876. 173. of the board, or of any committee of the general court authorized to 

1 870t loOf V L. 

8ee^i9,24,2fi, inspcct them; and its directors shall annually, on or before the first 
See c. 113. §68, "Wednesday of [November] September, tmnsmit to the board a report 
iS89t 328, $ 1 of their doings for the year ending on the thirtieth day of [Septem- 
ber] June preceding, to be called the annual return, and which shall 
be sworn to by themselves and the treasurer and the superintendent 
of the corporation. Such report shall state whether any fatal acci- 
dent or serious injury has occurred to a passenger or other peraon 
upon the road during the year, and, if so, the cause of such accident 
or injury, and the circumstances under which it occurred ; shall set 
forth copies of all contracts or leases made with other railroad cor- 
porations during the year, and specify the receipts and expenditures 
under the same ; and shall include a detailed statement of all particu- 
lars respecting the railroad, its business, receipts, and expenditures 
during the year, in such form as shall be from time to time prescribed 
by the board under section twenty-six. The books of the corpora- 
tion shall be so kept that returns may be made in exact conformity 
with the form thus prescribed ; and the accounts shall be closed on 
the thirtieth day of [September] June in each year, so that a balance 
sheet of that date can be taken therefrom and included in the return. 

Acts of 1889. Chapter 328, §$ 1, 3. 4. 
An Act relating to the Annual Returns of Railroad Corporations. 

Section 1. The directors of railroad corporations shall be required 
Annual return annually, on or before tlie first Wednesday of September, to transmit to the 
euding June 30. board of railroad commissioners a report of their doings for the year end- 



* For annual reium to the Tax Commisfiioner ul the Coiumonwealtti, see Pu6. SU., 
e. 13, §} 38, 46, 
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ing on the thirtieth day of June preceding, and accounts shall be closed on 
said thirtieth day of June in each year so that the balance sheet of that date 
can be taken therefrom and included in the return. 

Section 3. So much of section eighty-one of chapter one hundred and R«P«»i« 
twelve of the Public Statutes as is inconsistent herewith, is hereby repealed. 

Section 4. This act shall take effect upon its passage. [^Approved May 
10, 1889. 

Section 82. At the time of making such annual return, the rail- Fee for printing 

^ ' return!, etc. 

road corporation shall pay to the treasurer of the commonwealth ^^*v*3 ^ ^^^ 
twenty dollars, which shall be appix)priated to the payment of the Set 1892,264. 
expenses incurred in the printing and binding of the returns of the 
several railroad coiporations. 

Section 83. Evei-y railroad corporation which has taken a lease Leiweecorpo- 
of the railroad of another corporation shall, during the continuance aii return* 
of such lease, make all the returns required of the lessor, and pay the leseor. 

1874 872, 8 173 

sum required by the preceding section; and during the continuance seec. ii8,8 6u 
of such lease the lessor shall not be required to make such returns or 
paymeut, if, when requested by the lessee, the lessor furnishes all the 
infoimation in its possession needed to make such returns ; but if a 
railroad in this commonwealth is leased to a corporation or party in 
another state, the lessors in this commonwealth shall make the annual 
return and payment. 

Section 84. Evei-y railroad corporation neglecting to make the Penalty for 
annual return within the time prescribed in section eighty-one, or to annual return. 
make the payment prescribed in section eighty-two, or to supply See §84. 
defects and omissions within fifteen days, when pointed out by the 
boai"d as provided in section twenty-six, shall forfeit, in each case, 
fifty dollai-s for each day's neglect ; and if a corporation unreason- 
ably refuses or neglects to make a report or return as prescribed by 
section eighty-one, it shall forfeit for every such refusal or neglect a 
sum not exceeding five thousand dollars. 



Quarterly StatemejUs. 

Acts of 1880. Chapter 241. 

An Act relating to the Quarterly Returns of Railroad Corporations. 

[Every railroad corporation operating a railroad within the Common- Quarterly 
wealth shall transmit to the board of railroad commissioners quarterly Btfpeuied. 
financial statements in such detail and at such times as said board may ^^^^» '•''• 
require, and such statements shall at reasonable times be open to public 
inspection.] ^Approved April 9, 1889. 

Acta of 1893, Chapter 131. 

An Act to provide for Quarterly Statements by Railroad Cor];>oration8. 

Section 1. Every railroad corporation operating a railroad within this Quarterly etate- 
Commonwealth shall, within fifty days after the expiration of each quarter ne^aud coudi- 
of the calendar year, transmit to the board of railroad commissioners a g^? P. s. 112 § 
quarterly statement of its business and financial condition, made up in such >i* 
form and with such detail as said board may require ; and such statement 
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Repeal of 
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shall at reasonable times be open to public inspection. A railroad corpora- 
tion neglecting to make and transmit any such quarterly statement within 
the time above prescribed, shall forfeit fifty dollars for each ^ay's neglect. 

Section 2. Chapter two hundred and forty-one of the acts of the year 
eighteen hundred and eighty-nine is hereby repealed. ^Approved March 
28, 1893. 



Road not to be 
located or con- 
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1878, 216, % 1. 
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LOCATION AND CONSTRUCTION OF ROAD. 

Conditions Precedent, 

Section 85. No railroad corporation shall locate or construct its 
road or a branch or extension thereof, or enter upon or use land or 
other property, except for making sui'veys, until a sworn estimate of 
the total cost of constructing the same, prepared by its chief engineer, 
has been submitted to the board and approved by it ; nor until it has 
been made to appear to the satisfaction of the board that an amount 
of the capital stock of the corporation equal to at least fifty per cent 
of such cost has been actually subscribed by responsible parties, with- 
out any condition which invalidates the subscription, and that twenty 
per cent of the par value of each share has been actually paid in ; 
but the certificate of a master in chancery or commissioner of insol- 
vency for the county in which a subscriber resides, that he is worth 
property in his own name over and above all encumbrances to an 
amount equal to his subscription, shall be conclusive evidence of his 
responsibility. If the board refuses its approval to an estimate or a 
subscription list so submitted, the reasons for such refusal shall be 
stated in writing at the time and in detail, and included in its next 
annual report. 

Section 86. When the provisions of the preceding section have 
been complied with, and when the board has ascertained that the 
authority and consent required by section ninety-four have been 
obtained, the clerk of the board, upon its order, shall certify the 
same to the secretary of the commonwealth ; and no corporation shall 
begin to construct its road until such certificate is filed with the secre- 
tary. Upon filing such certificate the corporation shall pay to the 
secretary fifty dollars. 

Section 87. Nothing contained in the two preceding sections shall 
apply to a railroad corporation which, before the third day of May in 
the year eighteen hundred and sevent^^-eight, had obtained a certificate 
of establishment under the general railroad act of the year eighteen 
hundred and seventy-four, but had not on said day commenced the 
construction of its road. 



Locating t?ie Road. 

Public statutes, Chapter 64, {§ 13, 15. 

Boad not to be SECTION 13. No highway, townway, street, turnpike, canal, railroad or 
common?"* Street railway shall be laid out or constructed over a common or park 
Tssi^ifbAi' dedicated to the use of the public, or appropriated to such use without 
1890,368, § i. interruption for the period of twenty years. ♦ * * 
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Section 15. No land of a public institution belonging to the common- Land of pabUe 
-wealth shall be taken for a highway, townway, street, turnpike, canal, rail- {S*bS"2£Mi'*^* 
road, or street railway, without leave of the general court wtthoat imVo, 

etc* 
Pabllo StatQtea, Chapter 87, § 3. 

Section 3. The lands now holden and which may hereafter be holden nor of lUte 
by the trustees of any state lunatic hospital in trust for the commonwealth, isel'sa, §2. 
for the use of the institution of which they are trustees, shall not be taken 
for a street, highway, or railroad, without leave of the legislature specially 
obtained. 

Pablie SUtolM, Chapter 207, $ 51. 

Section 51. Whoever lays out, opens, or makes a highway or town nor of burial 
way, or constructs a railroad or canal, or any other thing in the nature of a SeoT^ry! 
public easement, over, through, in or upon any part of such enclosure,* 2* ® V^i* 704 
being the property of a city, town, parish, religious society, or of private 
proprietors, used or appropriated for the burial of the dead, unless an au- 
thority for that purpose is specially granted by law, or unless the consent 
of such city, town, parish, religious society, or proprietors, respectively, is 
first obtained, shall be punished by fine not exceeding two thousand dollarsi 
or by imprisonment in the jail not exceeding one year. 



AoU of 1882, Chapter 154, { 10. 

An Act authorizing Towns and Cities to lay out Public Parks within 

their limits. 

Section 10. All lands taken or held under this act shall be forever kept »<>' of town or 
open and maintained as a public park or parks. No building covering s«€ 1884, 134. 
more than six hundred square feet shall be placed or allowed to remain on 
any such park ; and no street or way, and no steam or horse railroad, shall 
be laid out over any portion of a park located under this act, except at such 
places and in su(^ manner as the board of park commissioners shall approve. 



AcU of 1882, Chapter 283, { 4. 

An Act relative to the Establishment of Railroad Corporations. 

Section 4. No railroad operated by steam power, and no part of such nor within 
a railroad, shall hereafter be located or constructed within three miles from gta? houM.° 
the state house without the consent in writing of the board of railroad com- ^ ^884 279. 
missioners, and also of the mayor and aldermen of any city and of the 
selectmen of any town in which a location is sought, being first obtained : 
provided^ however, that nothing herein shall affect any existing provisions ProviM. 
of law regarding the location and construction of branch railroads. 

Section 88. A railroad corporation may lay out its road not width of 
€xceeding five rods wide ; and for the purpose of cuttings, embank- Additional land, 
ments, and procuring stone and gravel, may purchase or otherwise Met. s&s. 
take, in the manner hereinafter provided, as much mofe land as may 3 Oray, 574. 
be necessary for the proper construction and security of the road, or 14 SrLj, os,* 668. 
as may be at any time necessary for depot and station purposes. see (SS!' * 



* '* A place of burial or cemetery 
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LAND FOR DEPOTS, STATIONS, ETC. 
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1874, 872, § 58. 
1878, 135. S 2. 
1881, 111, § 3. 
128 Ma»n. 391. 
146 Matt. 194. 
Bee §§93, 95, 180, 
142. 
See 1882, 149. 



Ohangee in the 
location. 
1874, 372, § 50. 
1 Gray, 840. 
109 MasB. 628. 
See §§ 95, 103. 
See 1882, 149. 
1887,480. 



Section 89. The corporation shall file, within one year, with the 
commissioner of each county through which the road passes, the loca- 
tion of the road as thus laid out, defining the courses, distances, and 
boundaries of such portion of it as lies within each county, certified 
by the clerk of the board, and in such form and with such other par- 
ticulars as may be required by the rules prescribed by the board ; and 
no corporation shall enter upon or use any land or other property, 
except for making sui'veys, until it has duly filed such location with 
the commissioners of the county in which such land or other property 
is situated. 

Section 90. A railroad corporation, having taken land for its. 
road, may vary the direction of the road in the city or town where 
such land is situated ; but it shall not locate any part thereof without 
the limits of the route fixed under sections forty or forty-one, unless 
with the consent in writing of the mayor and aldermen or selectmen 
if it was fixed under section forty, or of the board if it was fixed 
under section forty-one. The corporation shall, before the expiration 
of the time required for completing the road, file with the county 
commissioners the location of the different parts where such varia- 
tions ai'e made ; and the time for completing the road shall not be 
extended in consequence of such variations. 



Change of 
location for 
improving 
alignment of 
road. 



AoU of 1887, Chapter 430. 

An Aot authorlzinfiT Railroad Corporations to Ohancre their Ijocationa 
for the p\iri>oBe of improvinfir the Aligrnment of their roads. 

Section 1. A railroad corporation, for the purpose of improving the^ 
alignment of its road, may, with the approval m writing of the board of 
railroad commissioners upon petition and after due notice to all persons- 
interested, change its location, subject in all respects to the provisions of 
chapter one hundred and twelve of the Public Statutes and of all general 
laws now or hereafter passed relating to the fixing of the route of railroads^ 
the laying out of the same, and the taking of land and the payments of dam- 
ages ^erefor. Said corporation shall, with respect to such new location, be 
subject to all the general laws now existing or hereafter passed relating to 
railroad corporations. 

Section 2. This act shall take effect upon its passage. [^Approved 
June 16, 1887. 



Land for Depots^ Stations^ etc. 

Ontsideiand [SECTION 91. If a railroad corporation, for the purpose of making 

for station pur- or securing its road or for depot or station purposes, requires land or 

Doees etc 

1874, 872, s 60. materials without the limits of the route fixed, and is unable to ob- 

1R7R 1S& \ 2 

141 Mom. 481, t^in the Same by agreement w^ith the owner, it may apply to the 
SubeHtute. county Commissioners, who, after notice to the owner, may prescribe 
* ' the limits within which the same may be taken without his permission 
in the manner hereinafter provided ; and the corporation shall file, 
within one year, with the commissioners of each county in which the 
same is situated, a location thereof duly certified by the clerk of the 
board, defining the courses, distances, and boundaries of such land^ 



[See pagei 40 and 41, aeetlons 80-08.] 
Location of Purchased Lands. 

AoU of 1806. Chapter 856. 

An Act to authorize Railroad Corporations to file a Location of Lands 

Purchased for railroad purposes. 

Section 1. A railroad corporation may file a location of any lands pur- Location of pur- 
chased or acquired by it for railroad purposes. Such location shall be duly ^JS^^be'Sicd. 
certified by the clerk of the board of railroad commissioners, defining the 
courses, distances and boundaries of such land, in such form and with such 
other particulars as may be required by the rules prescribed by the board* 
and shall be filed with the commissioners of each county in which such land 
is situated. Such location of lands heretofore purchased or acquired may 
be filed within one year from the passage of this act, and of lands hereafter 
acquired within one year after the purchase or acquisition thereof Such Effect same as 
location shall have the same effect as a location filed in accordance with the Ijj^jjf *' **"**' 
provisions of section ninety-one of chapter one hundred and twelve of the 
Public Statutes : provided^ however^ this shall not operate to prevent land Provieo. 
thus located from being assessed for taxation in the city or town where 
the same is situated. 

Section 2. This act shall take effect upon its passage. \^Approved 
May 9, 1895, 
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in such form and with such other particulars as may be required by 
the rules prescribed by the board.] 

Acta of 1884, Chapter 134. 

An Act to authorize Ballroad Companies to take Land for additional 

Tracks and for other purposes. 

Section ninety-one of chapter one hundred and twelve of the PNiblic AdditiooaiiiiDci 
Statutes is amended so as to read as follows : — If a railroad corporation, j^r^ution^pur- 
for the purpose of making or securing its road, or for depot or station pur- f,^;')J5J 
poses, requires land or materials without the limits of the route fixed, or 
requires additional land for one or more new tracks adjacent to other land 
occupied by such corporation by a track or tracks already in use, and is 
unable to obtain the same by agreement with the owner, it may apply to the 
county commissioners, who, after notice to the owner, may prescribe the 
limits within which the same may be taken without his permission in 
the manner hereinafter provided ; and the corporation shall file within one Looation to be 
year with the commissioners of each county in which the same is situated* 5etlJ.^*^° **"* 
a location thereof duly certified by the clerk of the board, defining the 
courses, distances and boundaries of such land, in such form and with such 
other particulars as may be required by the rules prescribed by the board : 
provided^ that where public highways, buildings, parks, or cemeteries are Proviso. 
to be taken, the consent of the city or town in which the land is to be taken isf ^7\f sf^' ' 
fihall be first obtained. ^Approved April 4, 1884. f')o/^^* ^^^ 

Section 92. Land without the limits of the route fixed as afore- Ludsouken 
said, and taken or purchased for depot or station purposes, shall not ttiiUoiM^ tax- 
be exempt from taxation . * ^«^ ««• « c»»»»- 287. isi Ma»M. 69. •J^**- ^^ j ^ 

Section 95. The boai*d shall prescribe such rules as it may from Board to pre. 
time to time deem necessary in regard to the fonn in which all records JS'form and** 
of locations of railroads shall be made, the paiticulara to be contained ii^uont. eto. 
therein, and the manner in which such records shall be uniformly kept sl?55 «!.*i42. 
for preservation and convenient reference in the offices of the clerks '^** ■'^*^' '^' 
of the several counties. No such record shall be filed until the clerk 
of the board certifies thereon that the same is prepared in conformity 
with the rules prescribed by the board. 



Taking Land. 

Section 94. No railroad corporation shall take by purchase or Land not to be 
otherwise, or enter upon or use, except for making surveys, any land manner of 
or other property for the construction of its road or of any branch or etc., has been ' 

•^ *' determined. 

extension thereof, until the county commissioners of tlie county issi. in. §i. 
wherein such land or other property is situated, after hearing the See 1392^228. 
parties, have determined the manner in which the railroad shall cross 
the highways and other ways within such county, nor until it has 
obtained from the board the consent required by sections one hundred 
and nineteen and one hundred and twenty-three, in all cases where the 
county commissionei*s adjudge that public necessity requires the cross- 
ing at the same level ; and notice of such hearing shall be given by 
publication in one or more newspapers published in such county for 
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LAND DAMAGES. 
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paying damages 
therefor. 
1874, 372, § 63. 
Z Met. 880. 
8 Cush. 107. 
4 Cush. 201, 467. 
10 Cuth. 885. 
12 Cuah. 224, 

4 Gray, 801. 
7 Allen. 313. 
103 Maaa. 1, 10. 
lOo Mass. 803. 
107 Masa. 852. 
100 Maaa. 527. 
162 Ma9n. 606, 
See S§ 105, 108, 
113, 126. 



three successive weeks, the last publication to be at least seven days 
before the hearing. 

Section 95. When a railroad corporation is not able to obtain by 
agreement with the owner the land or materials necessary for its pur- 
poses as described in sections eighty-eight to ninety-one inclusive, it 
may take the same. It shall pay aU damages occasioned by laying 
out, making, and maintaining its road, or by taking land or ma- 
terials therefor ; and such damages, upon the application of either 
party, shall be estimated by the county commissioners in the manner 
provided with reference to the laying out of highways ; and when it 
is intended to take land or materials, application may be made before 
the actual taking and appropriation thereof. 
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1874. 872. § 64. 
T Met. 78. 
7 Gray, 889. 
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1874, 372, S 65. 

1*27 Mass. 60. 

See § 104. 
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1 Gray, 72. 
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1874. 872. $ 68. 

18 Met. 316. 



Land Damages, 

Section 96. Except as is provided in sections one hundred and ten, 
one hundred and eleven, and one hundred and twelve, no application 
to the county commissioners to estimate damages for land or other 
property taken shall be sustained, unless made within three years from 
the time of taking the same. 

Section 97. Upon application to the county commissioners by either 
party for an estimate of damages, they shall, if requested by the 
owner, require the corporation to give security to their satisfaction for 
the payment of all damages and costs which may be awarded by them 
or by a jury for the land or other pro^^erty taken ; and if upon petition 
of the owner., and notice to the adverse party, the security appears to 
them to have become insufficient, they shall require the corporation 
to give further security to their satisfaction ; and all its right or 
authority to enter upon or use the land or other property, except for 
making BuiTeys, shall be suspended until it gives the security re- 
quired. 

Section 98. After the county commissioners have made their esti- 
mate, the corporation may tender to the owner of the land or other 
property the amount of damages estimated, in full satisfaction thereof, 
with costs taxed to that period. 

Section 99. Either party, if dissatisfied with the estimate of the 
county commissioners, may at any time within one year after it is 
completed and returned apply for a jury to assess the damages. If 
no such application is made, the commissioners, after the expiration 
of said year, may issue warrants of distress to compel the payment 
of the damages with costs and intei*est ; and if the corporation, for 
thirty days after such warrant has issued, neglects to satisfy the 
same, all its right and authority to enter upon or use the land or 
property, except for making surveys, shall be suspended until pay- 
ment thereof. 

Section 100. When either party applies for a jury to assess the 
damages, the proceedings shall be the same as are provided for the 
recovery of damages in the laying out of highways. Upon such 
application, the prevailing party shall recover legal costs ; and if the 
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owner has refused the tender mentioned in section ninety-eight, with a Cash. 26. 

8 Cusb« S18. 

costs taxed to that period, he shall pay all costs caused by the appli- 102 mms. lie. 
cation and arising after the tender, unless he recovers on the final 
hearing a greater amount of damages than the sum tendered. If 
the corporation applied for the jury, and upon the final hearing the 
damages estimated by the county commissioners are not reduced, it 
shall pay all costs caused by the application. 

Section 101. If the corporation does not pay the amount of dam- Dammgeitoba 

^ •' IMdd within 

ages awarded by the jury within thirty days after such award, a thirty daye afu? 
warrant of distress or execution may issue to compel the payment 1874, 372, % eo.' 

127 Mam. 60 

thereof with costs and interest ; and all its right and authority to enter see s 104! 
upon and use the land or property, except for making surveys, shall 
be suspended until such warrant or execution is satisfied. 

Section 102. After a railroad corporation has taken land or other Plan of land 
property in the manner hereinbefore authorized, it shall, before pro- fumuhed 
ceeding to construct the road, furnish a plan of the land to the owner, 1874.872, $'70. 

128 JfatM 391 

and, if requested by the owner or occupant, shall fence the same, and, j46 MaM\460. 
upon demand made by the owner of such other pix)perty within three *** ' * 
yeara from the taking thereof, shall within thirty days furnish him 
with a plan or description thereof in writing. If any such plan or 
description is not so furnished, all right of the corporation to enter 
upon or use such land or other property, except for making surveys, 
shall be suspended until it has so delivered a description or plan. 

Section 103. When an owner of land is aggrieved by the location Change of 

"^ location to avoid 

of a railroad by reason of its crossing his land in such manner as to nnneoennry 
be of grievous damage, if such damage could be avoided without 1874, 872, { 71. 
serious injury to others, he may, within thirty days after receiving the set issr, 430, 
plan of his land as provided by the preceding section, petition the 
commissioners of the county where the land lies, who shall give due 
notice and hear the parties, either at their regular meeting or at a 
meeting called by their chairman for the purpose ; and if it appears 
that such location will greatly and unnecessarily damage the com- 
plainant, and that the same can be changed so as to avoid such 
damage in whole or in part without material detriment to the line of 
the railroad and without great injury to other parties, the commission- 
ers shall change such location accordingly. They shall give to each 
party a certificate of their determination in the premises, within sixty 
days after receiving the petition. The compensation of the commis- 
sioners, not exceeding five dollars each a day, and their necessaiy 
expenses, which shall be retained to their own use, and the costs of 
the petition, shall be paid by the corporation, unless the commission- 
ers decide that the petition was frivolous, in which case such com- 
pensation, expenses, and costs shall be paid by the petitioner. 

Section 104. The supreme judicial court or a justice thereof, in Snprame jadi. 
term time or vacation, if upon the petition of an owner of land or restndn entry 
other property it appears that a corporation has for thirty days MrtaincaMe. 

*' *" 1874 872. S 74. 

neglected to comply with an oixler under section ninety-seven, or to 127 MaM. m. 
Batisfy a warrant or execution mentioned in section ninety-nine or 
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OU0 land lies 
in different 
oountiee. 
1874, 872, S 73. 



Guftrdlan, etc., 
Doay releaae 
damages. 
1874, 872, S 74. 



Assessment of 
damages when 
there are differ- 
ent Interests in 
land. 

1874. 872, S 75. 
1876, 117, §§1,4. 



when land la 
mortgaged. 
1874, 872, § 76. 
6 Gray, 470. 
126 Mass. 4. 
See o. 49, § 110. 



Damages to be 
apportioned 
between mort- 
gagor and mort 
gagee. 

1874, 872, § 77. 
6 Gray, 470. 
Bee 0. 40, § 110. 



one hundred and one, or to furnish the plan, or fence the land as pro- 
vided in section one hundred and two, may by injunction or other 
suitable process in equity prohibit and restrain the corporation from 
entering upon or using such land or property contrary to the pro- 
visions of said sections. 

Section 105. Where land owned by one person lies contiguously in 
different counties, an application for damages under section ninety-five 
may be made by the owner of the land to the commissioners of either 
of such counties ; and the commissioners of the county to whom 
application is first made shall have exclusive jurisdiction, with like 
powers and duties as are set forth in said section and section one 
hundred and thirteen ; and either party may apply for a jury as pro- 
vided in section ninety-nine, which jury shall be from the same county 
as the commissioners, and shall estimate such damages the same aa 
though the land lay entirely in one county. 

Section 106. When the lands or other property of a person under 
guaixlianship, or lands held in trust, are taken for the use of a rail- 
road, the guardian or trustee may release all damages, in like manner 
as if the same were held. in his own right. 

Section 107. When persons having a claim for damages sustained 
by the laying out or alteration of a railroad have different or separate 
interests in the property, so that an estate for life or for a term of 
years in the same belongs to one penson and the remainder or rever- 
sion in fee to another, and when it appears that the real estate takeiL 
or affected is encumbered by a contingent remainder, executory devise, 
or power of appointment, the damages shall be assessed and paid 
over and disposed of in the manner provided in sections eighteen,, 
nineteen, and twenty-eight to thirty-one inclusive, of chapter forty- 
nine, in relation to damages assessed in likQ cases in laying out high- 
ways. 

Section 108. When the lands are mortgaged, both mortgagors and 
mortgagees, in addition to their rights under the moitgage, shall have- 
the same powere, rights, and privileges, and be subject to the same 
liabilities and duties, as are provided in this chapter for land-owners- 
in cases of damages arising under section ninety-five ; and all peti- 
tions for the estimation of such damages shall state all mortgages 
known by the party petitioning to exist upon the premises. Mort- 
gagors and mortgagees may join in any such petition, and the tribunal 
to which it is presented shall order the petitioner to give notice thereof 
to all parties interested as mortgagors or mortgagees, by senung on 
each of them, fourteen days at least before the time of hearing, an 
attested copy thereof and of the order thereon, that he may appear at 
said hearing and become a party to the proceedings. 

Section 109. When mortgagors or mortgagees commence or be- 
come parties to such proceedings, entire damages shall, upon final 
judgment, be assessed for the property taken, and such portion thereof 
shall be ordered to be paid to every mortgagee, being a party, in the 
order of his mortgage, ai9 is equal to the sum then unpaid thereon^ 
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snd the balance to the mortgagor ; and separate judgment shall be 
entered accordingly for each mortgagee, who shall hold his judgment 
in trust, first with any proceeds realized thereon to satisfy his mort- 
gage debt, and, after such debt is in any way satisfied, to assign the 
judgment or pay over any balance of proceeds to the mortgagor or 
other person entitled thereto. 



Public statutes, Chapter 147, $ 14. 

Section 14. When the real estate of a married woman is taken for a Married woman, 
railroad or way or for any other public use, or is damaged by the laying damagei*" * 
out of a railroad or way or by any other public works, the damages or com- q^ a.J^^i'14 
pensataon awarded therefor may be so invested and disposed of as to secure 127 liaM.' 460. 
to her the same right, use, and benefit of and in the sum so awarded and 
the income thereof that she would have had of and in the real estate and the 
income thereof if such real estate had not been so taken or damaged ; and 
the supreme judicial court shall, on the application of such woman, hear 
and determine the case according to the course of proceedings in equity, 
and shall make such decrees and orders as may be necessary and proper 
to enforce and secure her rights and interests. 



Section 110. When the time for locating or constructing a railroad JJJSrocuoo'u 
is extended by statute, all unsettled claims for land damages against ^ij^°^^i^f„ 
the corporation shall be revived, and the claimants for such damages for damage to 

revive. 

may make their application to the county commissioners, or for a jury i874, 873, { 78. 
if the estimate of the commissioners has been completed and returned, 
at any time within one year from the passage of such statute. This 
section shall not include cases in which, through defect in the original 
location of a road already constructed, a new location is rendered 
necessai'y. 

Section 111. When a suit is brought in which the right of the cor- Owner may 
poration to lay out and construct its road on a particular location is one year af£r 

J • x* T a.* J. XT- J. • • r xi termination of 

drawn m question, applications to the county commissioners for the euittoteet 
ascertaining of damages caused by the taking of land or property T^tion.^ 
within such location may be made at any time within one year after gee $ 9e.' * 
the final determination of such suit upon the merits, if such suit is 
brought within one year from the time of such taking, or is brought 
for the puipose of trying the same right which was drawn in question 
in some fonner suit brought within one year from the time of taking, 
which failed for want of jurisdiction, defect of form, or other like 
cause not deciding the merits of the controversy, and is brought within 
six months after the determination of such former suit. 

Section 112. If a party makes application for an estimate of his may begin 
damages within the time limited by law, or for a jury to assess the i« quashed, eicn 

lo74, 37 «, y oO. 

same, or is a party to such application for a jury by another person, i26 Maaa. 484. 
and the petition or other proceeding is quashed, abated, or otherwise See o. 49, § io8. 
avoided or defeated for any inaccuracy, irregularity, or matter of 
form, or if, after verdict for such applicant or other party, the judg- 
ment is an:ested or reversed on a writ of error, or the proceedings 
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are quashed on certiorari, such applicant, petitioner, or other party 
may commence such proceedings anew at any time within one year 
from such abatement, reversal, or other determination. 

Public StatutM, Chapter 49» $ 108. 

prooeedingB not SECTION 108. No petition, suit, appeal, or other proceeding in the supe- 
tioaed, except, rior court or supreme judicial court, commenced after the twenty-sixth day 
1880, 141. ^^ April in the year eighteen hundred and eighty, and taken or instituted 

by any party aggrieved by the award of damages occasioned by laying out 
making, and maintaining a railroad, or by taking land or materials there- 
for, or by the laying out, alteration, or discontinuance of a highway, town 
way, or private way, or by taking land or materials therefor, shall be dis- 
continued except by leave of court or by agreement of all the parties thereto ; 
and any party thereto may prosecute said petition, suit, appeal, or other 
proceeding, with like effect as if the same had been begun, taken, or in- 
stituted by said party. 

EmbankmenUf^ CuLverts^ Fences^ etc. 
Building of em. SECTION 113. At the time of estimatinff damages to land-owners 

bankmente, ^ ^^ 

euiTeru. etc., under section ninety-five, the county commissioners shall in addition 

may be ordered. " ," i..,%, 

1874, 872, s 81. thcrcto ordcr the corporation to construct and maintain such embank- 
See §§ 102, 105,' meuts, culvcrts, walls, fences, or other structures as they judge reason- 
able for the security and benefit of such owners, and shall prescribe 
the time and manner of making or repairing the same, which order it 
shall not be competent for a jury to reverse. 
Court may com- Sectiox 114. If the Corporation neglects to comply with such 

p**l compliance , 

with such order, the land-owner or his assigns interested in its execution may 

1874. 372, § 82. apply to the supreme judicial court, which may grant all processes. 
1 Gray, 6m1 neccssary to enforce the specific performance thereof. Or if the cor- 
poration, for more than foity-eight hours after notice of such neglect 
given in writing to the president or superintendent, fails to commence 
the work required to be done, or thereafter unreasonably delays to 
complete the same, the person so interested may maintain an action 
of tort against the corporation, and may recover double the damages 
sustained by him by reason of the neglect. 
Corporation to SECTION 115. Evevy railroad corporation shall erect and maintain 
road, unless Suitable f euccs with convenient bars, gates, or openings therein upon 
p" ahy. * * *^' both sides of the entire length of its railroad, except at the crossings 
lo'cush.'ia.* of a highway or other way or in places where the convenient use of 
1 Aiien,'i6. ' the road would be thereby obstructed, and except at places where and 
io2^MiSs.%. so long as specially exempted from the duty of so doing by the [county 
107 mmb' ill.' commissioners of the county in which such places are situate] board 
458.******^^* o/ railroad commissioners; and shall also construct and maintain 
Vs7^MaM^297, suflftcicnt barriers, where it is necessary and practicable to do so, to 
tended! ^^^' Prevent the entrance of cattle upon the road. A corporation unrea- 
1882,162. sonably neglecting to comply with the provisions of this and the 
following section, shall, for every such neglect, forfeit a sum not 
exceeding two hundred dollars for every month during which the 
neglect continues ; and the supreme judicial court or a justice thereof, 
in term time or vacation, by injunction or other suitable process in 
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equity, may compel the coi-poration to comply with such provisions, 
and, upon such neglect, may restrain and prohibit it from crossing 
a highway or town way, or from using any land, until such provisions 
are complied with. 

Acta of 1882, Chapter 102. 
An Act relatinff to the Fencing of Railroads. 

Section 1. Section one hundred and fifteen of chapter one hundred and Bzenmtion 
twelve of the Public Statutes is hereby amended by striking out the words be^graated°by ^ 
^* county commissioners of the county in which such places are situate/^ and ^^^^' 
inserting in the place thereof the words *' board of railroad commissioners.^ 

Section 2. No exemptions heretofore made shall be revoked except aim revoca. 
upon new proceedings had under the provisions of the Public Statutes as uon«? ***™^" 
hereby amended. Notice of such proceedings shall be given to the railroad 
corporation or corporations interested, and published once a week for three 
successive weeks in some newspaper published in each county in which 
the lands are situated. 

Section 3. This act shall take effect on the first day of August in the when to take 
year eighteen hundred and eighty-two. [^Approved April 19 1 1882, ®'^*®** 

Section 116. When the duty of erecting or maintaining fences Corporation 

may erect and 

along a paii; of the line of a railroad corporation has been or is by law recover cost of 

_ ^1 ^t ,1 ^. .^ 1 n fonce from per. 

or contract imposed upon a person other than the corporation, it shall eon liable to 
erect such fences or keep the same in repair as provided in the pre- Lien on land, 
ceding section, and may recover the reasonable cost thereof in an i879,205, §2. 
action of contract from such person. When such duty has been or is 
so imposed upon an owner of land adjoining such line with respect 
to said land, the corporation shall also have a lien upon said land for 
labor performed and furnished and all materials furnished and used 
by it in erecting and repairing such fences, and for the costs which 
may arise in enforcing such lien. Said lien shall be enforced in the 
manner provided for enforcing mechanics' liens in chapter one hun- 
dred and ninety-one. 

railroad crossings. 
Oeneral Provisions. 

Acts of 1802, Chapter 228. 

An Act relatingr to CroBBinga of Railroads. Street Railways, Highways 

and other Ways. 

In any case in which the consent or approval of the board of railroad When oonsent- 
commissioners now is or hereafter may be required by law for the crossing croerin^gTboard 
of a raUroad by another railroad, street railway, highway or other way, or SJJSd|™«5Ii**re- 
for the crossing of a highway or other way by a railroad or street railway, •triciion*. etc. 
or for any other crossing of or by a railroad, street railway, highway or * 

other way, at grade, the said board afier due notice and a hearing of the 
parties interested may, in case its consent or approval is given, impose such 
conditions, limitations, restrictions and regulations in respect to such cross- 
ing and the manner and use thereof, and may from time to time so change 
and modify the same, as, having primary regard to the public safety and 
convenience, said board may deem to be reasonable and necessary. ^Ap^ 
proved April 29, 1892, 
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AeU of 1892, Chapter 275. 

An Act to prevent the Aoquialtion of Bifirhts of Way across Railroads 

by Prescription. 

Preecriptive No right of way across any railroad track or location which is in use for 

il/ MaTa^'oT, railroad purposes, shall hereafter be acquired by prescription ; but nothing 
163 Ma98, saf' ^^^^^ contained shall affect any existing right of way^ ^Approved May 6, 
300. ' ' 2S92, 
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1874, 372, S 85. 
1881, 160. 
8e€ 1892 f 228. 



Damages for 
cutting off 
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Crossings of Railroads with BaUroads or Tide- Waters. 

Section 117.* When two or more railroad corporations whose tracks 
cross each other at the same level agree to separate the grades, they 
may apply to the board, which shall thereupon determine when, in 
what manner, and by which corporation, said work, and each portion 
thereof, shall be done, and shall apportion among said corporations 
all charges and expenses occasioned by making such alterations, and 
all future charges for keeping in repair the necessary stiiictures con- 
nected therewith ; and the supreme judicial court shall have jurisdic- 
tion in equity to compel compliance with all orders, decrees, and 
judgments of the board in the premises. For said purposes the cor- 
porations may, under the direction of the board, make all necessary 
changes in the location, grade, and constiiiction of said railroads, 
and, so far as may be necessary, may take additional land therefor, 
and may raise, lower, or otherwise change any and all highways and 
town ways ; and in the exercise of said powers said corporations, and 
any person who sustains any damage thei*eby, shall have all the rights, 
privileges, and remedies, and be subject to all the duties, liabilities, 
and restrictions, provided by law in the case of land taken by railroad 
corporations. 

Section 118. No railroad shall be constructed across another rail- 
road at the same level therewith without the consent in writing of the 
board of railroad commissioners, nor across navigable or tide-waters 
without the consent in writing of the board of harbor and land com- 
missioners, and in such manner as the said boards respectively shall 
prescribe ; nor across any portion of the deep channel of Boston 
harbor below the bridges existing on the thirtieth day of March in the 
year eighteen hundred and eighty-one, without special legislative 
authority obtained therefor. Any littoral proprietor whose access to 
the sea is obstructed or interrupted by the location and construction, 
after said day, of any railroad across tide- water otherwise than by a 
bridge with a suitable draw, may recover all damages occasioned by 
such location and construction of the corporation whose railroad is 
so located, in the same manner and with the same rights as to security 
as are provided by law in relation to damages occasioned by laying 
out and maintaining railroads ; but this provision as to damages shall 



•Sections 117 to 138 incluslTe are not In any way affected by St. 1891, o. 170, 
entitled ** An Act to give Towns jurisdiotion over Highways and Cottnty Bridges." (See 
§ 5 of that act.) 
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[See page 48, Section US.] 

Crossings of Railroads with Street Railways, 

Acts of 1896, Chapter 426. 

An Act relative to OrosslnGTS of Railroads and Street Railways at 

Qrade. 

Section 1. No street railway shall hereafter be constructed across the 
tracks of any railroad at the same level therewith without the consent of 
the railroad commissioners, or of a board of special commissioners ap- 
pointed as hereinafter provided ; nor shall any railroad hereafter be con- 
structed across the tracks of any street railway without such consent. 

Section 2. The corporation desiring to construct a street railway across 
the tracks of a railroad or a railroad across the tracks of a street railway 
at the same level shall have the right to elect whether the right so to cross 
shall be decided by the railroad comimissioners or by a board of special 
commissioners ; and upon such election its right to apply to the other board 
shall cease. If it elects a board of special commissioners, it may apply by 
petition to the superior court for the county in which the proposed crossing 
is situated, or some justice thereof, in term time or vacation, and thereupon 
such court or justice, after notice to all parties in interest and a hearing, 
shall appoint a commission of three disinterested persons who, after hear- 
ing the parties, shall determine whether the public convenience and safety 
reasonably require a crossing on the same level at the place prayed for, and 
if so, how the same shall b^ constructed, and shall make return thereof to 
the court within thirty days after the close of the hearing ; and such return, 
when accepted by the court, shall be final between the parties. Compen- 
sation shall be allowed and paid to said sj^ecial commissioners in like man- 
ner as in the case of auditors or referees who are appointed by the supreme 
judicial court 

Section 3. This act shall not affect any case where permission has been 
granted prior to the passage of this act for a street railway to cross a rail- 
road : provided, said street railway shall be actually constructed across said 
railroad within twelve months aft«r the passage of this act ; and provided^ 
further, that the foregoing proviso shall not affect any case in which the 
street railway is in process of actual construction at the time of the passage 
of this act. 

Section 4. This act shall take effect upon its passage. [Approved May 
29, 1803, 



acroM 
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not apply to any railroad constructed under the provisions of chapter 
two hundred and fifty-two of the statutes of the year eighteen hundred 
and eighty. Associates for the purpose of constructing a railroad Oontentof 

. ^ . -.. ^ ... board, whan to 

under section thirty-four, or a corporation proceeding to construct its be obtained, 
road or branch or extension thereof, shall not take proceedings con- 
templating a new crossing of one railroad by another at the same level 
therewith, unless such crossing is first approved in writing by the 
board of railroad commissioners ; and every preliminary approval of 
a plan for such crossing shall be subject to revision by the board. 
The supreme judicial court shall have full equity jurisdiction, on in- Remedy, 
formation filed by the attorney-general, in case of a violation of the 
provisions of this section. 



Crossings of Railroads with Public Ways. 

Section 119. When a railroad is laid out across a highway or other Laying cat 
way, it shall be constructed so as not to obstruct the same ; and, public way. 

1874 S72 ft I 

unless the county commissioners and the board authorize a crossing i876|73. 
At the same level as provided in section one hundred and twenty-three, 14 Alien*. 444. 
it shall be constructed so as to pass either over or under the way, as m.** *^ ^^* 
prescribed in the following section, and conformably to any decree 
which may be made by the county commissioners under section one 
iiundred and twenty-one. 

Section 120. If the railroad is constructed to pass over the way, a How con- 
sufficient space shall be left under the railroad conveniently to accom- over^way. ^*** 
modate the travel on the way. If the railroad is constructed to pass Height ^?^' 
under the way, the railroad corporation shall build such bridges, with i874f872.*5'87. 
their abutments and suitable approaches thereto, as will accommodate B^^j^ia, 
the travel upon the way ; but no bridge for any purpose shall be con- 
structed over a railroad at a height less than eighteen feet above the 
track of such railroad, except by the consent in writing of the board. 
The supreme judicial court may, by suitable process in equity, com- 
pel a compliance with the provisions of this section. 

Section 121. A railroad corporation may raise or lower a highway Way may bo 
or other way for the purpose of having its road pass over or under the lowered, 
same ; but before proceeding to cross or to alter or excavate for the 9 0uih. 1. 
purpose of crossing the way, it shall obtain from the county commis- ilvilc, * * 
sioners a decree prescribing what alterations may be made in the way, 
and the manner and time of making the alterations or structures which 
the commissioners may require at the crossing ; and before entering 
upon, excavating, or altering the way, shall give to the city or town 
in which the crossing is situated security, satisfactory to the commis- 
sioners, that it will faithfully comply with the requirements of the 
decree to their acceptance, and will indemnify the city or town against 
all damages and charges by reason of a failure so to do. 

Section 122. A railroad corporation may alter the course of a high- conne of, 
way or other way for the purpose of facilitating the crossing of the S74, 872, | w. " 
£ame by its road, or of permitting its road to pass at the side thereof 
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without crossing, upon obtaining a decree of the county commissioners 
prescribing the manner and time of such alteration, if before granting 
the decree they, after due notice to the city or town in which the 
way is situated, decide that the alteration will not essentially injui^ 
the way. The corporation shall pay all damages occasioned to private 
property by the alteration, as in case of land taken for its road, 
roid aoroJs way SECTION 123. When a railroad is laid out across a highway or other 
auSoriz'ed?^ ^^7'> *^® county Commissioners, upon the application of the railroad 
S?ard°etc' Corporation or of the mayor and aldermen of the city or selectmen 
1I76* ?"* * ^' ^^ ^^® town in which the crossing is situated, after due notice to all 
See }§ 94, 119, persous interested and a hearing, may adjudge that public necessity 
See 1892, 228. requires the crossing at the same level, and may, if the board also 
consents in writing to such crossing at the same level, make a decree 
specially to authorize and require the corporation so to construct its 
road, in such manner as shall be prescribed in the decree ; and said 
commissioners may modify the tenns of such decree, or may revoke 
the same, at any time before the construction of the railroad at such 
crossing, 
^ked^etc SECTION 124. A railroad coiporation, whose road is crossed by a 

iw4*8*2°l"ii highway or other way on a level therewith, shall at its own expense 
iiZ^'' %v so guard or protect its rails by plank, timber, or otherwise as to 
secure a safe and easy passage across its road ; and if in the opinion 
of the county commissioners any subsequent alteration of the high- 
way or other way or additional safeguards are required at the cross- 
ing, they may order the corporation to establish the same as provided 
in section one hundred and twenty-one. 
Laying out SECTION 125. A highway or town way may be laid out across a 

^^J^YS^' railroad previously constructed,* when the county commissioners ad- 

lo74| o72f y Vmm 

1876, 73. judge that the public convenience and necessity so require ; and in 

1 aiiod/824. such casc, after due notice to the railroad corporation and hearing all 

7 Allen, 623. 

140 Maee. 87, parties interested, they may thus lay out or may authorize a city or 
town on petition of the mayor and aldermen or selectmen thereof to 
lay out a way across a railroad, in such manner as not to injure or 
obstruct the railroad, and otherwise in conformity with the provisions 
of sections one hundred and nineteen and one hundred and twenty ; 
Consent of but not permitting it to cross at a level with the railroad unless public 
croMing. necessity so requires, and unless the board also consents thereto in 

See 1892 228% 

* * writing, in which case the county commissioners may give special 
authority for such crossing as provided in section one hundred and 
twenty-three, 
of !?i!Sf.^"'^ Section 126. A raili-oad corporation may, with the consent of a 
1874, 372, s 98. ^^^^1 corporatiou, alter the course of a canal, or of a feeder to a canal, 
where the same interferes with the convenient location of its road. 
Damages caused by taking the property of a person under this sec- 
tion shall be estimated and paid as in case of land taken under section 
ninety-five. 



* A railroad corporation is entitled to recover the damages caused by such laying out. 
Bo9t<m ^ Albany R.R. Co, y, Cambridge^ 169 Mass. 283. 



ALTERATION OF CROSSINGS. 51 

Section 127. The county' commissioners, if upon application to Obetruciiom 
them by the mayor and aldeimen of a city or selectmen of a town, orouiogs. 

1874 872 S M. 

and after due notice to the coi*poration, it appears that a railroad see § i86. 
corporation crosses with its road a highway or other way therein so 
as to obstinict the same, contrary to the provisions of section one 
hundred and nineteen or of a decree made under section one hundred 
and twenty-one, or that it refuses or neglects to keep in proper repair 
a bridge or other structure required or necessary at such crossing, 
may pass a decree prescribing wlmt repaire shall be made by the 
coq)oration at the crossing, and the time within which they shall be 
made, and shall order the corporation to pay the costs of the applica- 
tion. They may further order the corporation to give security, as 
provided in section one hundred and twenty-one, for the faithful per- 
formance of the requirements of the decree, and for the indemnity of 
said city or town upon a failure in such performance. 

Section 128. EveiT railroad corporation shall, at its own expense, OoMtmctton 

and iDaiot«D< 

construct, maintain, and keep in repair all bridges, with their ap- anoe of bridges^ 
preaches and abutments, which it is authorized or required to con- croBaings!' 
struct over or under a canal, highway, or other way ; and a city or 7 cu»h. 490. ' 
town may recover of the railroad corporation whose road crosses a 97 hJm.'azo.' 
highway or town way therein all damages, charges, and expenses jlfjfaw.Hil 
incurred by such city or town by reason of the neglect or refusal of '^^ '*'****' ^^^' 
the corporation to erect or keep in repair all structures required or 
necessary at such crossing ; but if, after the laying out and making 
of a railroad, the county coilimissioners authorize a highway or other 
way to be laid out across the railroad, all expenses of and incident 
to constructing and maintaining the way at such crossing shall be 
borne by the county, city, town, or other owner of the same, until 
or unless in either case it is otherwise determined by an award of a 
special commission, as provided in the five following sections. 
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Section 129. If a highway or town way and a railroad cross each Connty commiB. 
other, and the mayor and aldermen of the city or the selectmen of the order"nd*pre- 
town in which the crossing is, or the directors of the railroad cor- tioia*o?croaa- 
poration, are of the opinion that it is necessary for the security or iSfJ,* 372. § 96. 
convenience of the public that an alteration should be made in the is4 Malt' liSl 
crossing, the approaches thereto, the location of the railroad, high- f^sSfis',^. 
way, or town way, or in a bridge at the crossing, the county commis- jf ff^'*^* 
sioners shall, after due notice, hear all parties interested, and, if they jsVo^dih^^^ 
decide that such alteration is necessary, shall prescribe the manner S-'^* 
and limits within which it shall be made, and shall forthwith certify 
their decision in the matter to the parties, and also to the board [ ; and 
if the county commissioners decide that no alteration is necessary, the 
party making the application shall pay the costs thereof]. 
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AcU of 1882, Chapter 135. 

An Act provldingr for Appeals from the County Commissioners to the 
Board of Railroad Commissioners in certain cases. 

Appeal 'rom SECTION 1. Any party aggrieyed by the decision or order of the county 

county eommis. commissioners in any matter or proceeding arising under section one hun- 
in^ciuSa'under*^* ^^^ ^^^ twenty-nine and section one hundred and thirty-eight of chapter 
fssf ' "^' '^ ^^* ^^^ hundred and twelve of the Public Statutes, may appeal therefrom to the 
141 Ma»». 208, board of railroad commissioners. 

^6. ' ' Section 2. If the county commissioners unreasonably refuse or neglect, 

§ il?' ^**' for sixty days after the first day fixed for hearing the parties in any such 

and In case matter or proceeding, to announce a decision thereon, thereupon any party 

decide""* ^ aggrieved by such refusal or neglect may appeal to the board of railroad 

commissioners. 
Notice of Section 3. An appeal shall be claimed by filing with the county com- 

missioners, within ten days after the making of the decision or order ap- 
pealed from, or the expiration of sixty days from the first day fixed for 
hearing in cases of refusal or neglect, a notice of appeal ; and thereupon all 
proceedings before the county commissioners in such matter or proceeding 
shall be stayed, 
flf^^wuh board SECTION 4. The appellant, to perfect the appeal, shall, within twenty 
etc. ' days after the filing of the notice of appeal, file with the clerk of the board 

of railroad commissioners a petition setting forth the reasons of appeal, and 
within ten days after the filing of the petition cause a certified copy thereof 
to be served upon the county commissioners. If the appellant fails to per- 
fect the appeal as herein required, thereupon proceedings may be had 
before the county commissioners as if no appeal had been taken. 
Waiver of SECTION 6. An appeal may be waived at any time before a hearing 

appeal. thereou by agreement of the parties in writing filed with the county com- 

missioners and the board of railroad commissioners ; and thereupon proceed- 
ings may be had before the county commissioners as if no appeal had been 
taken. 
Powers and SECTION 6. The board of railroad commissioners shall, in matters and 

' proceedings to which this act relates, have the same powers vested in, and 
perform the same duties required of, the county commissioners in like mat- 
ters and proceedings ; and all provisions of law relating to hearings and 
determinations by, and decisions and orders of, the county commissioners, 
in such matters and proceedings, shall apply to hearings and determina- 
tions by, and decisions and orders of, the board of railroad commissioners 
in such matters and proceedings under this act 
Hearings, when SECTION 7. The hearings before the board of railroad commissioners, in 
^ ^ ' matters and proceedings to which this act relates, shall be had in the county 

where the appeal is taken, unless the parties in writing otherwise agree. 
lApproved April 5, 1882, 

takenan/dwn. SECTION 130. If the county commissiouers decide that the location 

ifu STsT'lw' ^^ ^^® railroad, or of the highway or town way, shall be changed, land 

^A^e^dd' ^^^' ^^ <^th6i' property may be taken therefor according to the provisions 

i88S,i94,iS. of law authorizing the taking of land by railroad corporations, or for 

i890t 4'J8, highways or town ways, as the case may be ; and all damages occa- 

sioncd by such taking or otherwise shall be assessed in the manner 

provided in case of the taking of land by railroad corporations, or for 

highways and town ways, respectively. 
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rSEcnoN 131. A special commission of three disinterested per- Special commis- 

0IOD to decide 

sons, to be appointed as provided in the following section, shall de- which party 
termine which party shall carry such decision into effect, and which aitentioD, etc., 
party shall pay the charges and expenses of making such alteration, cost. ^^ 
and all future charges for keeping such crossing and the approaches istsI its! | 3. ' 
thereto in repair, as well as the costs of the application to the county isss, 194, % 4, 

• • j^Aii_'i_^ 'J •! •• Substitute, 

commissioners, and of the hearing before said special commission ; jss?, 296, 
[or] and it may apportion all such charges, expenses, and costs be- ^** ^^^^* ^^^' 
tween the railroad corporation, and the town, city, or county in which 
said crossing is situated, and other towns and cities within the county 
specidUy interested in the matter : provided^ tJiat the county may be 
omitted from such apportionment if such omission seems just^ and any 
town or city except thai in which the crossing is situated m^y also he 
omitted from the apportionment if it seems just so to do.] 

Acta of 1887, Chapter 295. 

An Act relatinfiT to the Awards of Special Commlaslons In the Altera- 
tions of Orossiners of Highways or Town Ways and Railroads. 

Section 1. Section one hundred and thirty-one of chapter one hundred Subetitate for 
and twelve of the Public Statutes as amended by section four of chapter one as amend*ed by' 
hundred and ninety-four of the acts of the year eighteen hundred and eighty- ^*^* ^^* ^ ^' 
five is hereby further amended so as to read as follows : — 

Section 131, A special commission of three disinterested persons, to be special commie- 
appointed as provided in the following section, shall determine which party which party 
shall carry such decision into effect, and which party shall pay the charges ifirouSnretc. 
and expenses of making such alteration, and all future charges for keeping *nd to apportion 
such crossing and the approaches thereto in repair, as well as the costs of See 1884, 280, 
the application to the county commissioners, and of the hearing before said § i^. ' ' 
special commission ; and it may apportion all such charges, expenses and 
costs between the railroad corporation and the towns, cities or counties in 
which said crossing is situated and other towns and cities specially bene- 
fited : provided^ that the counties or either or any of them may be omitted Proviso, 
from such apportionment if such omission seems just, and any town or city 
except that or those in which the crossing is situated may also be omitted 
from the apportionment if it seems just so to do. 

Section 2. This act shall take effect upon its passage. [^Approved May 
19,1887, 

Section 132. The superior court or a justice thereof, in term time how appointed 

.. ., !• X" u xi i. • • ii and couatituied. 

or vacation, upon the application of the county commissioners, the Award 10 be in 
mayor and aldermen, the selectmen, or the directors of the railroad i878,°i?5, s 1. 
coiporation, for the appointment of such commission, shall cause j^*j. 7^4, 5 ^. 
notice thereof to be given to the other parties interested fourteen jsoo, 428, ' 
days at least before the [term] time fixed for the hearing ; and there- ^ ^^* 
upon, [at a term of court held for civil business in the county in 
which such crossing is situated,] after a hearing, shall appoint such 
commission, one member of which shall be a member of and desig- 
nated by the board. The special commission shall meet as soon as 
may be after its membere receive their appointments, and, after notice 
to and hearing the parties, shall make its award in writing, and re- 
turn the same into said court. 
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mayapp?rfor SECTION 133. A party aggrieved by said award may, within four- 
D©cr**^o?coun ^^^ ^*y^ after the same is so returned, apply to the court for a jury 
?P-^ •, -t°'/*t** to revise and determine any matter of fact found therein ; and there- 

1878, 175, § 2. •' ' 

148 Ma89. 474. upou the court shall order a trial by jui-y to be had at the bar of the 
jsee 1884, 280^ court, after due notice to all parties interested in the matter of said 

1890t 428t '^ 

S 12, award, in the same manner in which civil cases are tried by jury. The 

decree of the court upon said award or upon the verdict of a jury shall 

be final and binding, and said court shall have jurisdiction in equity 

to compel compliance therewith, and may also issue and enforce such 

interlocutory decrees and ordera as justice may require. 

don?th?work SECTION 134. The party designated for that duty, having carried 

SaJe of^colt ^°^^ effect the decision of the county commissioners, may recover of 

any other Mrty ^"y Other party in an action of contract the proportion awarded to be 

?cuth"424^"^' P^^^ ^y ®^^^ other party, with interest; and if the party so desig- 

1890^428^^^' ^^^^^ unreasonably neglects or refuses to cany the decision into 

5 i^. effect, any other party affected by such neglect or refusal may proceed 

to do it, and may recover from each or all of the others in an action 

of tort the proportion awarded to be paid by them respectively, and 

from the party so neglecting or refusing, all charges, expenses, and 

costs occasioned thereby. 

Acts of 1884, Chapter 280. 

An Act to extend the provisions of Chapter Fifty-one of the Public Stat- 
utes, relatingr to the Assessment of Betterments. 

Betterment act Sectiox 1. The provlsioDS of chapter fiftv-one of the Public Statutes 
apply to altera- shall apply to any alteration of a highway, town way, bridge or its ap- 
ii?^*underT* 8. proaches made in pursuance of sections one hundred and twenty-nine to 
112, $s i2»-i34. one hundred and thirty-four inclusive of chapter one hundred and twelve 

of the Public Statutes and any acts in addition thereto. 
Section 2. This act shall take effect upon its passage. [Approved May 

27 y 1884. 

Abolition of Grade Crossings, 

Acto of 1885, Chapter 194. 

An Act to promote the Abolition of Orade Crossinirs by Railroads and 

Highways. 

Oradet may be SECTION 1. The jurisdiction given by section one hundred and twenty- 

p!^.'ii2, §§" «- nine of chapter one hundred and twelve of the Public Statutes to county 

]^; jggQ ^28 commissioners upon petition, may also, for the separation of grades at any 

§ J^« level crossing of a railroad with a highway or town way, be assumed and 

exercised by them on the petition in writing signed by not less than twenty 

ProvieoB. legal voters of the county wherein such crossing is situated : provided^ 

that before final action there shall be a hearing, of which thirty days^ 

notice shall be given to each town, city and railroad company interested, 

and published not less than two weeks in some newspaper in the county ; 

provided^ that the power conferred upon the county commissioners by this 

section shall not be exercised unless they adjudge and certify that in their 

Limiution of Opinion the cost of the proposed change will not exceed three thousand 

coat, etc. dollars ; and provided, that the order of the county commissioners, made 

under the additional power hereby conferred, shall not be carried into 

effect if it shall be made to appear to the special commission provided 

for by section one hundred and thirty-two, that the cost of the change will 



[See pagee 66-62, St. 1890, c. 428 and amendmeDte.] 

Abolition of Grade Crossings. 

Acta of 1806. Chapter 103. 
An Act relative to the Abolition of Grade CroBBinfirs. 

Section 1. Any order, appointment or decree which can be made by Coart may make 
the superior court or a justice thereof, under the provisions of chapter four any*couiSy.*** 
hundred and twenty-eight of the acts of the year eighteen hundred and 
ninety and acts in addition thereto or in amendment thereof, may be made 
in any county. 

Section 2. This act shall take eflfect upon its passage. [^Approved 
March 9, 1895. 
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exceed the sum of six thousand dollars. And if it be so made to appear^ 
such special commission shall annul the order of the commissioners for 
said change. If said order is so annulled, the cost of the hearing by the 
special commissioners, taxed by them and approved by the district attorney, 
shall be paid by the county. The portion of said section one hundred and Repeal, 
twenty-nine relating to costs, including the last twenty-one words thereof, 
is hereby repealed* 

Section 2. The board of railroad commissioners shall have jurisdiction Board to ]»▼« 
of cases arising in the city of Boston under section one hundred and clueii'aiildDg*' 
twent3--nine of chapter one hundred and twelve of the Public Statutes, *»> ^pT^S";!* 
either on petition by the mayor and aldermen of said city or the directors § 2. ' 
of the railroad company interested ; and such directors are hereby author- 
ized to petition in such cases. 

Section 3. Section one hundred and thirty of said chapter one hun- Ameodnient of 
dred and twelve is amended by inserting after the words " such taking '* in ^' ^' ^^* * ^^' 
the sixth line thereof, the words " or otherwise/* 

[Section 4. Section one hundred and thirty-one of said chapter one hun- Amendment of 

P 8 112. fi 181 

dred and twelve is amended by striking out the word " or^* in the seventh %tbHUuU. 
line thereof, and inserting in its place the Word ** and," and by adding ^*^7, 29S. 
at the end of said section the words '* and other towns and cities within the 
county specially interested in the matter : provided^ that the county may be 
omitted from such apportionment if such omission seems just, and any town 
or city except that in which the crossing is situated may also be omitted 
from the apportionment if it seems just so to do."] 

Section 5. Section one hundred and thirty-two of said chapter is Amendment of 
amended by striking out the word " term " in tiie sixth line thereof, and ^' ^' ^^*' * ^^ 
inserting the word *' time" in lieu thereof, and further by striking out the 
words " at a term of court held for civil business in the county in which 
6uch crossing is situated," in the sixth, seventh and eighth lines thereof. 

Section 6. No appeal shall hereafter be allowed from any decision or No appeal from 
order of the county commissioners directing a separation of grade under Separation!^"* 
section one hundred and twenty-nine of chapter one hundred and twelve of 
the Public Statutes : provided, that this section shall not apply to any pro- proviso, 
ceedings pending when this act takes effect [^Apj)r(}ved April 27 ^ 1885. 

Aclfl of 1890, Chapter 428. 
An Act to promote the Abolition of Orade CrossinfiTB. * 

Section 1. Upon petition of the mayor and aldermen of a city, or of ^''^•J***'' ^J** 
the selectmen of a town, in which a public way and a railroad cross each eommUeion, 
other at grade, or of the directors of the railroad company, or of the SSu** ^ ^^ 
attorney-general of the Commonwealth upon instructions from the governor iggj^sleh* 
and amncU given after notice to parties interested and hearing thereon^ i^9s^%\*^^* 
setting forth that the petitioners are of the opinion that it is necessary for 
the security and convenience of the public that an alteration should be 
made in such crossing, in the approaches thereto, in the location of the rail- 
road or public way, or in the grades thereof, so as to avoid a crossing at 
grade, or that such crossing should be discontinued with or without building 
a new way in substitution therefor, — the superior court, or any justice 
thereof sitting in equity for the county in which such crossing or a portion 
thereof is situated, after such notice by public advertisement or otherwise 
as the court shall deem desirable, and a hearing, may in its discretion 
appoint a commission of three disinterested persons. 

• This act is in no way affected by St. 1891, e. 110, entitled ^^An Act to give Towns 
jurisdiction over Bightoaye and Cottnty Bridges " (See § 5 of tliat act.) 
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Amended. 
1891, 38, i 1, 
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168 Ma»9. 299. 
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Land damages, 
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Amended. 
1891, 123. 
See 1892, 178. 
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1894, 216, 



assessment of, 
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Section 2. A petition under the preceding section may embrace several 
crossings, or several railroads crossing cU or near the same point ; or, by 
order of the court, several separate petitions may be consolidated and 
heard as one. 

Section 3. The members of the said commission shall meet as soon as 
may be after receiving notice of their appointment ; and if, after due notice 
and hearing, the commission decide that the alterations are necessary for 
the security and convenience of the public, it shall prescribe the manner 
and limits within which such alterations shall be made, and shall determine 
which party shall do the work, or shall apportion the work to be done be- 
tween the railroad companies and the city or town. The railroad companies 
shall pay sixty-five per centum of the total actual cost of the alterations, 
including in such cost the cost of the hearing and the compensation of the 
commissioners and auditors for their services, and all damages including 
those mentioned in section five of this act ; and the said commission shall 
apportion the remaining thirty-five per centum of said cost between the 
Commonwealth and the city or town in which the crossing or crossings are 
situated : provided, however, that not more than ten per centum of such cost 
shall be apportioned to such city or town ; provided, further, that the Com- 
monwealth shall not be charged any part of the expenses of abolishing 
grade crossings which are established after the passage of this act 

Section 4. If the commission decide that any portion of an existing 
public way* should be discontinued, it shall so specify ; and it shall further 
specify the grades for the railroad and the public way or ways, and the 
general method of construction, and also what land or other property it 
deems necessary to be taken : provided, however, that if such decision in- 
volves a change in the grade of the railroad, the consent of the [directors 
of the company] railroad commissioners to such change of grade shall first 
be obtained. Said commission shall forthwith return said decision into the 
said superior court The decree of the court confirming the decision of the 
commission shall be final and binding. If the commission decides that the 
location of the railroad or of the public way shall be changed, the decree 
of the court confirming such decision shall constitute a taking of the speci- 
fied land or other property ; and it shall be the duty of the clerk of said 
court, within thirty days after the making of said decree, to cause a copy of 
such decision and decree to be filed with the county commissioners of the 
county or counties in which the land or other property taken and the cross- 
ing are situated, and also to be recorded in the registry of deeds for the 
counties and districts in which such land, property and crossings are sit- 
uated, and also to be filed with the auditor of the Commonwealth Said 
taking shall be deemed to be a taking by the city or town if the land is to 
be used for a public way, or by the railroad company if the land is to be 
used by the railroad. 

Section 5. All damages sustained by any person in his property by the 
taking of land for, or by the alterations of the grade of, a public way, or by 
an abutter thereon, for the discontinuance of such public way, to the same 
extent as damc^es are now recoverable by law by abutters on ways discon- 
tinued by towns, shall primarily be paid by the city or town; and all 
damages occasioned by the taking of land for the railroad shall primarily 
be paid by the railroad company ; and in case the parties interested cannot 
agree upon said damages, the city, town, railroad company or other party 
may have the damages determined by a jury at the bar of the superior 
court for the county wherein the property and crossing are situated, on 



* By St. 1894, c. 216, private ways may be changed or discontlQaed. See p. 62,po8t» 
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petition, bronght within one year after the day of the date of the decree of 
the court confirming the decision of said commission, by either of said 
parties, in the same manner and under like rules of law as damages may be 
determined when occasioned by the taking of land for the locating and lay- 
ing out of railroads and public ways, respectively, in such city or town. 

Section 6. After the completion of the work, the crossing and its Maintenance of 
approaches shall be maintained and kept in repair as follows : when the aopVoachM. 
public way crosses the railroad by an overhead bridge, the fi»mework of Seejisoi^sSt 
the bridge and its abutments shall be maintained and kept in repair by the 
railroad company ; and, the surface of the bridge and its approaches shall 
be maintained and kept in repair by the town or city in which the same are 
situated. When the public way passes under the railroad, the bridge and 
its abutments shall be maintained and kept in repair by the railroad com- 
pany ; and the public way and its approaches shall be maintained and kept 
in repair by the town or city in which they are situated. 

Section 7. The court shall appoint an auditor, who shall be a disinter- Auditor, ap- 

* potDtment, 

ested person, not an inhabitant of the city or town in which the crossing is dmiea and com- 
situated, to whom shall from time to time be submitted all accounts of ^*'*" 
expense, whether incurred by the railroads, city, town, commission or 
auditor, who shall audit the same and make report thereon to the court ; 
which auditing, when accepted by the court, shall be final. The compen- 
sation of the auditor shall be determined in accordance with the provisions 
of law relative to the compensation of auditors appointed by the superior 
court in civil cases. [Said court from time to time shall issue its decrees Amonnta ap- 
for payments on ihe part of the railroad corporations, or of the Common- corporation, 
wealth, or of the city or town, not exceeding their respective proportions Jnd 3u o?**^ * 
determined as aforesaid of the expense as found by the auditor ] Said J®^^ adTuated 
court shcUltfrom time to time, issue its decrees for payment on the part of the and paid. 
railroad corporation^ not exceeding the amounts apportioned to it by said 2393, B83, 
auditor^ and for the payment on the part of the Commonwealth^ not exceeding 
the amounts apportioned to the CommonwecUth and to the city or town ; and 
such city or town shall repay the Commonwealth the amount apportioned to 
the city or town by said auditor, [in such annual payments as the auditor of -f^^^jg 
the Commonwealth may desigrude ; and the amount of 1M payment designated 
for the year, with interest thereon at the rate of four per centum, per annum 
from the date of the acceptance of the report of the auditor, in the case of the 
first payment, and for one year, in the case of each of the other payments,'] 
with interest thereon payable annually at the rate of four per 
centum per annum from the date of the aoceptanoe of the report 
of the auditor. Such repayment of the principal shall be made 
annually in such amounts as the auditor of the Commonwealth 
may designate; and the amount of payment desigrnated for 
the year, with the interest due on the outstanding principal, 
shall be included by the treasurer and receiver-general in, and made a part of, 
the sum charged to such city or town, and be assessed upon it in the apportion- 
ment and assessment of its annual state tax ; and said treasurer shall in each 
year notify such city or town of the amourit of such assessment, which amount 
shall be paid by the city or town into the treasury of the Commonwealth at 
the time required for the payment and as a part of its stale tax. 

Section 8. The superior court, or any justice thereof sitting in equity Superior conn 
in any county, shall have jurisdiction to compel compliance with this act, compliance with 
and with the decrees, agreements and decisions made thereunder, and may **^ ecrees.etc. 
issue and enforce such interlocutory decrees and orders as Justice may 
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require ; and it shall be the duty of the attorney-general or his assistants to 
appear and represent the Commonwealth in all suits and proceedings 
arising under this act Service of the petition and all notices or processes 
may be made upon the Commonwealth by leaving an attested copy in the 
hands or in the office of the attorney-general. 

Section 9. K the board of aldermen of a city or the selectmen of a town^ 
in which a public way and a railroad cross each other, and the board of 
directors of the railroad company are of opinion that it is necessary for 
the security and convenience of the public that alterations should be made 
in such crossing, in the approaches thereto, in the location of the railroad 
or public way, or in the grades thereof, or in a bridge at such crossing, or 
that such crossing should be discontinued with or without building a new 
way in substitution therefor, and if they agree as to the alterations which 
should be made, an instrument in writing, signed in behalf of a city by the 
mayor on being thereto duly authorized by the board of aldermen, or in 
behalf of a town by the chairman of the selectmen on being thereto duly 
authorized by the board of selectmen j and by the president of the railroad 
company on being thereto duly authorized by its board of directors, speci- 
fying the manner and limits within which the alterations shall be made 
and by which party the work shall be done, or how it shall be apportioned 
between the city or town and the railroad company, the general method of 
construction, the grades for the railroad and the public way or ways, and 
also what land or other property it is necessary to take, and what portion, 
if any, of an existing public way is to be discontinued, and how the cost 
thereof shall be apportioned between the city or town and the railroad com- 
pany, shall be valid and binding on the city or town and the railroad com- 
pany respectively, and have the same force and effect as a decree of the 
court under the provisions of this act : provided, that the board of railroad 
commissioners, after notice to all parties interested by advertisement and a 
public hearing, approve of the alterations set forth in the agreement as 
necessary for the convenience and security of the public. Said approval 
by the board shall constitute a taking of the land and other property speci- 
fied in the agreement as necessary to be taken, and it shall be the duty of 
the clerk of said board, within thirty days after such approval, to cause a 
copy of the agreement and approval to be filed with the county commis- 
sioners of the county or counties in which the land or other property taken 
and the crossing are situated, and also to be recorded in the registry of 
deeds for the counties and districts in which such land, property and cross- 
ing are situated, and also to be filed with the auditor of the Commonwealth. 
The provisions contained in this act relating to the taking of land under a 
decree of the court, and in relation to the recovery of damages sustained by 
any person in consequence of such taking or of the alterations made in 
pursuance of said decree, shall apply to the taking of land and damages 
sustained under an agreement between the city or town and the railroad 
company made as herein provided, except that the petition for the deter- 
mination of damages may be brought within one year after the date of the 
approval of such agreement by the board of railroad commissioners. After 
the completion of the work, the crossing and approaches shall be maintained 
and kept in repair as provided in section six of this act If the agreement 
provides for the abolition of a public grade crossing, it shall be the duty of 
the board of railroad commissioners to keep itself informed of the progress 
and character of the work, and the amounts reasonably expended for work 
done or for damages, so far as rendered necessary for the abolition of the 
grade crossing ; and for that purpose it may employ any necessary agents, 
and from time to time, as it may deem proper, shall issue certified statements 
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of the amount legally and properly expended for sncli abolition of a grade 

crossing ; and the Commonwealth shall pay to the parties entitled thereto Apportionment 

under the agreement twenty per centum of such expenditure. 

Section 10. The amount to be paid under the provisions of this act by Limit of anoaai 
the Commonwealth in any one year (the year beginning with the passage menu by com. 
of this act) shall not exceed five hundred thousand dollars ; and the total ^Q^eT thu^act. 
amount to be paid by the Commonwealth under the provisions of this act ^«« ^^^* ^^^' 
shall not exceed five million dollars ; and the treasurer and receiver-general 
of the Commonwealth shall pay the amount of cost allotted to the state 
from any money not otherwise appropriated, and is hereby authorized, 
when requested by the governor and council so to do, to issue and sell 
bonds from time to time, under such terms and conditions, and with a 
sinking fund for their redemption, as shall best promote the welfare of the 
Commonwealth. 

Section 11. Notice shall be filed by the petitioners with the railroad ?®*r?"?y 
commissioners of the entry of any petition under the provisions of this act ; petiaoofl ihrnll 
and, in case application shall be made for changes in grade crossings which denoe^ e!^! and 
will require, in the opinion of said commissioners after an examination of ^^^l\^^lll^^ 
the decision of the commission appointed by the court, a larger expenditure the limit of § lo. 
in any one year on the part of the Commonwealth than the amount provided 
for by this act, said railroad commissioners shall have full power to decide 
which, if any, of said pending petitions shall be proceeded with during the 
year ; and no decree shall )>e entered under any such petition until a cer- 
tificate is filed thereon by the railroad commissioners that, in their judgment, 
the expenditure on the part of the Commonwealth will not exceed the 
amount provided for by this act 

Section 12. The provisions of sections one hundred and twenty-nine to p.S.112, s§120- 
one hundred and thirty-six, inclusive, of chapter one hundred and twelve ]g82, iss. 
of the Public Statutes ; chapter one hundred and tliirty-five of the acts of IJg^'^'SSito 
the year eighteen hundred and eighty-two ; chapter one hundred and ninety- "Ppiy ^ **»*• 
four of the acts of the year eighteen hundred and eighty-five ; and chapter 
two hundred and ninety-five of the acts of the year eighteen hundred and 
eighty-seven, so far as they relate to proceedings for the abolition of grade 
crossings, shall not apply to the provisions of this act : provided, however, Proviao. 
that nothing in this act shall have effect upon cases pending, or upon any 
right accrued, at the time of its passage. 

Section 13. This act shall take effect upon its passage. [^Approved 
June 21, 1890, 

Acto of 1891, Chapter 83. 
An Act to amend an Aot to promote the Abolition of Grade OroBSinfirs. 

Section 1. Section two of chapter four hundred and twenty-eight of the A"«°^«p* o' 
acts of the year eighteen hundred and ninety is hereby amended by insert- Petition may 
ing after the words "several crossings" in the second line thereof, the JSJ.eJI?reil- 
words : — or several railroads crossing at or near the same point, — so that «>»<*•» •*«• 
said section as amended shall read as follows : — Section 2. (See Section 
2, page 56, ante.) 

Section 2. The commissioners appointed under section one of said Powertand 

'^'- duties of com* 

chapter four hundred and twenty-eight shall have the same jurisdiction, miMionera in 
duties and powers where several railroads cross a public way at or near the *"^ ****' 
same point, as is now provided in said chapter where there is but one rail- 
road ; and they may apportion the work to be done among the companies 
owning said railroads, and shall equitably apportion the sixty-five per 
-centum of the actual cost of the alterations the railroad companies are to 
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To apply to 
pending caoes. 



pay tinder said chapter among the several companies owning said railroadi^ 
so crossing said way; and they shall also apportion and award in what 
manner and proportion each of said railroad companies shall maintain and 
keep in repair the framework of the bridge and its abutments when the 
public way crosses the railroad by an overhead bridge, and the bridge and 
its abutments when the public way passes under said railroads, according 
to the provisions and limitations of section six of said chapter. 

Section 3. This act shall include in its application pending cases, and 
shall take effect upon its passage. lApproved February 27 1 1891* 



To apply to 
pending 



AeU of 1801, Chapter 123. 

An Act to ftirther amend an Act to promote the Abolition of Orade 
Crossingrs so as to provide for the assessment of Damagres in case 
of the Discontinuance of a Public Way. 

Amendment of SECTION 1. Section five of chapter four hundred and twenty-eiirht of 

1800 428 S 5 JO 

Abutter entitled the acts of the year eighteen hundred and ninety is hereby amended by 
to damage*, etc. inserting after the words " of the grade of, a public way " in the third line 
thereof, the words : — or by an abutter thereon, for the discontinuance of 
such public way, to the same extent as damages are now recoverable by 
law by abutters on ways discontinued by towns, — so that the same a& 
amended shall read as follows : — Section 5, (See Section 5, page 56, ante.) 
Section 2. This act shall take effect upon its passage, and the prcK 
visions thereof shall apply to cases now pending. [^Approved March 25, 
1891. 

Acta of 1801, Chapter 262. 

An Act to authorize the Oovernor and Council to take action in casea 

relating to Grctde Crossingrs. 

Section one of chapter four hundred and twenty-eight of the acts of the 
year eighteen hundred and ninety is hereby amended by inserting after the 
word " company " in the fourth line thereof, the words : — • or of the attorney- 
general of the Commonwealth upon instructions from the governor and 
council, given after due notice to parties interested and hearing thereon, — 
so that said section as amended shall read as follows : — Section 1. (See. 
Section 1, page 66, ante.) {^Approved April 30 , 1891. 



Amendment of 
1890, 428, § 1. 
Attorney- 
general may 
petition, etc. 



Acta of 1802, Chapter 178. 

An Act to authorize Cities and Towns to incur Indebtedness for the 
purpose of paying Damagres occasioned by the takingr of land for 
the Alteration of Grade Crossingrs* 

City or town SECTION 1. Any city or town required to pay primarily any land dam- 

temporary loan ages under the provisions of chapter four hundred and twenty-eight of the 
under?89of 428. ^c^s of the year eighteen hundred and ninety, or any proportion of the 
general expense of altering a crossing under the provisions of said act, may, 
in the case of a city by vote of the city council, and in the case of a town 
by ordinary vote at a legal town meeting called for the purpose, incur 
debts for temporary loans to pay such damages or expense, without regard 
to the general laws in force regulating and limiting municipal indebtedness 
and the manner and form of voting thereon ; and when any money so pri- 
marily paid by a city or town is repaid to it, said money shall immedi- 
ately be applied to payment of the loan. 

Section 2. This act shall take effect upon its passage. [Approved April 
19, 1892. 



Payment of 
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AeU of 1892, Chapter 812. 
An Act relating to the Abolition of Orade Oroasinflrs. 
Section 1 Section four of chapter four hundred and twenty-eight of Amandment of 

1990 428 S 4 

the acts of the year eighteen hundred and ninety is hereby amended by change of nil- 
striking out in the eighth line thereof the words " directors of the com- "^^ P^«- 
pany ^\ and inserting in place thereof the words : — railroad commissioners, 
— so as to read as follows : — Section 4, (See Section 4, page 66, ante,) 

Section 2. This act shall apply to any case now pending under said IS,JSSKja*e». 
chapter. 

Section 3. This act shall take effect upon its passage. [Approved May 
29, 1892. 

Acts of 1803, Chapter 288. 
An Act relating to the Abolition of Orade CrosBlngs. 

Section 1. Section seven of chapter four hundred and twenty-eight of f^^^^P\^^ 
the acts of the year eighteen hundred and ninety is hereby amended by 
striking out all after the word ** cases '^ in the eleventh line of said section, 
and inserting in place thereof the following : — Said court shall, from time Amooou appo^ 
to time, issue its decrees for payment on the part of the railroad corpora- ^t?on, M>n^'^^ 
tion, not exceeding the amounts apportioned to it by said auditor, and for 5°y J^ti^n"*** 
the payment on the part of the Commonwealth, not exceeding the amounts how ooUected, 
apportioned to the Commonwealth and to the city or town ; and such city or paid, 
town shall repay to the Commonwealth the amount apportioned to the city 
or town by said auditor, in such annual payments as the auditor of the Com- 
monwealth may designate ; and the amount of the payment designated for 
the year, with interest thereon at the rate of four per centum per annum from 
the date of the acceptance of the report of the auditor, in the case of the first 
payment, and for one year, in the case of each of the other payments, shall 
be included by the treasurer and receiver-general in, and made a part of, 
the sum charged to such city or town, and be assessed upon it in the appor- 
tionment and assessment of its annual state tax ; and said treasurer .shall in 
each year notify such city or town of the amount of such assessment, which 
amount shall be paid by the city or town into the treasury of the Common- 
wealth at the time required for the payment and as a part of its state tax, 
— so as to read as follows : — Section 7. (See Section 7, page 67, a7Ue.) 

Section 2. This act shall take effect upon its passage. [Approved May 
3, 1893, 

AeU of ISgs, Chapter 424. 

An Act relative to a Loan for the promotion of the Abolition of Orade 

Crossings, and a Sinking Fund therefor. 

Sfotion 1. Upon issuing any bonds authorized by chapter four himdred Sinking fond 
and twenty-eight of the acts of tiie year eighteen hundred and ninety, chap- by'TOmmon? 
ters three hundred and seventy-four and four hundred and thirty-three of J3S*'j2Sr***' 
the acts of the year eighteen hundred and ninety-two, and chapter two hun- isosl 874, 
dred and eighty-three of the acts of the year eighteen hundred and ninety- im, 488. 
three, for the abolition of grade crossings, the treasurer and receiver-general 
shall establish a sinking Aind for the payment of said bonds, into which 
shall be paid any premiums received on the sale of said bonds ; and he shall 
apportion thereto from year to year, in addition, amounts sufficient with 
their accumulations to extinguish at maturity the debt incurred by the issue 
of said bonds. The amount necessary to meet the annual sinking fund re- 
quiremente, and to pay the interest on said bonds, shall be raised by taxation 
from year to year. 
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Proceed! of 
bonds to reim- 
bane treasury. 



Section 2. From the proceeds of the sale of the bonds referred to ii^ 
section one, there shall be paid into the treasury of the Commonwealth such 
amomits as may have been already expended therefrom under the authority 
of the acts mentioned in section one. 

Section 3. This act shall take effect upon its passage. [^Approved 
June 6, 1893. 



Change or dia- 
contiiiaanee of 
private ways. 



Damages. 



I Acts of 1894, Chapter 218. 
An Act relating to the Abolition of Orade Crossiners. 

Section 1. In any proceeding for the abolition of a grade crossing 
under chapter four hundred and twenty-eight of the acts of the year eigh- 
teen hundred and ninety, where the commission is of the opinion that public 
necessity and convenience require a private way to be changed or discon- 
tinued in connection with the abolition of the grade crossing, they may 
change or discontinue the same ; and the damages occasioned thereby shall 
be primarily recovered against the railroad company, and apportioned and 
paid under the provisions of said chapter and acts in amendment thereof. 

Section 2. This act shall take effect upon its passage. I Approved 
AprU 7, 1894, 

AeU of 18M, Chapter 545. 

An Act relative to the Payment to the Commonwealth by Cities and 
Towns of the Amount of Bzpense apportioned to them in the Aboli- 
tion of Grade Grossingrs. 

Section 1. Section seven of chapter four hundred and twenty-eight of 
the acts of the year eighteen hundred and ninety, as amended by chapter 
two hundred and eighty-three of the acts of the year eighteen hundred and 
ninety-three, is hereby amended by striking out in lines nineteen to twenty- 
five inclusive, the wordj» " in such annual payments as the auditor of the 
Commonwealth may designate ; and the amount of the payment designated 
for the year with interest thereon at the rate of four per cent per annum 
from the date of the acceptance of the report of the auditor, in the case of 
the first payment, and for one year, in the case of each of the other pay- 
ments ^\ and inserting in place thereof the words : — with interest thereon 
payable annually at the rate of four per centum per annum from the date of 
the acceptance of the report of the auditor Such repayment of the princi- 
pal shall be made annually in such amounts as the auditor of the Common- 
wealth may designate ; and the amount of payment designated for the year, 
witii the interest due on the outstanding principal, — so as to read as fol- 
lows — Section 7. (See Section 7, page 57, ante.) 

Section 2. This act shall take effect upon its passage. [Approved July 
2, 1894. 
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Jurisdiction as to Crossings of Railroads with Public Ways^ etc. 

Section 135. Onginal jurisdiction of all questions touching ob- 
structions to highways or town ways, caused by the construction or 
operation of railroads, shall be vested in the county commissionei-s 
within their respective jurisdictions. iss Matn. le. See i890, 428, § 12. 

Section 136. The supreme judicial court may by proceedings in 
equity compel railroad corporations to raise or lower a highway or 
town way, when the county commissiouers have decided that such 
raising or lowering is necessary for the security of the public, and to 
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comply with the orders and decrees of county commissioners in all j^jj'^j^ 
cases touching obstructions to such ways by railroads ; and said court i^^j^So'Sfi 
or a justice thereof, if it is made to appear in term time or vacation, i ^^^ 
upon the i)etition of the mayor and aldermen or selectmen of a place, 
that a corporation has excavated or altered a highway or town way 
without obtaining the decree and giving the security required by sec- 
tion one hundred and twenty-one, or has neglected for fifteen days to 
give security as required by section one hundred and twenty-seven, 
may, by injunction or other suitable process in equity, restrain it from 
entering upon, altering, excavating, or crossing the way until such 
decree is obtained or such security is given. Said court shall have 
full equity jurisdiction in case of any violation of the provisions of 
section ninety-four, and also in case the board certifies a location 
before ascertaining that the authority and consent required by said 
section have been obtained, and also in case any coiporation enters 
upon or uses any land or other property, except for making surveys, 
before it has duly filed its location in the county in which such land 
or other property is situated. 

Crossings of Railroads with Private Ways,* 

Section 137. An application for damages sustained by the owners DamagMfor 
of a private way by reason of a railroad crossing the same, shall %^. °' ^' ^ 
be made within three years from the time when the way is so ob- iS*Mw«.i?^' 
stnicted, and not afterwards. ^^^ ^'^'' -'^^• 

Section 138. t When a railroad lawfully laid out through land Crowingi to 
without the consent of the owner separates one portion thereof from private lunda 
another, or from a highway or public way, and the owner has a right roadi, etc. 

1874 872 8 106 

to cross the railroad, if a difference arises between him and the cor- 14 A'lien.'lu. ' 
poration owning the road as to the place or manner in which he shall jse Ma-.'isi, 
cross, or if a crossing is deemed inconvenient, either pai*ty may apply jeo jfa»9\ 469. 
to the county commissioners, who, after taking a recognizance from ^teV^a^iss, 
the applicant to the county, with sureties to their satisfaction, for the 
payment of costs and expenses according to their order, and after 
due notice to the other party and a hearing, may make such order in 
relation to such crossing and to the costs of the application as they 
may deem proper ; but they shall not order the coiporation to con- provtso. 
struct or maintain a crossing without its consent, except where it is ^** "'*^^' ^^^' 
liable by law or by agreement to construct a crossing for the owner 
of the land, or is the party making the application. 

Acta of 1802, Chapter 171. 

An Act to require Railroad GompanleB to maintain Orossingra to firlve 

acceas to Lands cut off by Railroads. 

Section 1. When any person or corporation is cut off from access to Board may 
lands owned by such person or corporation by the laying out of a railroad* crowioMto give 

*For change or dlsoontinnance of private ways in abolishing pablle grade crossings, 
see St. 1894, 0. 21 6, i)age 62, ante, 

t St, 18S2, e, 13o, provides for an appeal firom the County Commissioners to the Board 
of Railroad Commissioners in cases arising under this section. See page 62, ante* 



64 BRANCHES AND EXTENSIONS. 

«ut^*b ^*"u* ^^ ^^® widening of the roadbed of such railroad, and when no compensation 
roads, has been paid by the company owning or operating said railroad for cut- 

See 1892,' 228.' ting off access to said lands, or agreement made relative thereto, the rail- 
road commissioners, after due notice to the parties in interest and a hearing, 
under such rules as they shall adopt for proceedings under this act, shall, 
if they deem expedient, order a crossing to be made and maintained at the 
expense of the railroad company, and shall specify definitely the character 
of such crossing and when the same may be used. 
Penalty for SECTION 2. If any railroad company neglects to comply with an order 

ply with such of the railroad commissioners made under this act for more than ninety 
^ *'* days after the date of such order, such company shall forfeit five dollars a 

day for each day's neglect aft«r the expiration of said ninety days. Said 
forfeiture may be recovered by any person or corporation aggrieved in an 
action of tort brought in any police, district or municipal court, or in the 
superior court sitting for the county within which the crossing was ordered 
to be maintained. One half of the amount recovered shall be paid to the 
person or corporation instituting the suit and the other half to the county. 

Sectio^t 3. This act shall not apply to street railways. {Approved 
April 13, 1892. 

BRANCHES AND EXTENSIONS. 

b^^^iSaand SECTION 139. A railroad corporation, after having finished the 

cf**di'ti*°'* etc construction of its main road and put the same in operation, may 
1874, 872, s 81. build brauches or extensions thereof in accordance with the provisions 

1876, 110. ^ 

1878, 215. § 4. of this chapter, if an amount of additional capital stock applicable 

So6 9$ 38 42, 

eo, 118. * solely to the construction of such branch or extension has been sub- 

See pp. 88, 89, *' 

ante. scribcd and a certificate filed according to the provisions of sections 

1884, 279, eighty-five and eighty-six ; and may build such branches or extensions 
§4. ' ' without additional capital stock, if its indebtedness is not thereby 
increased ; but nothing herein contained [shall authorize the con- 
struction of a branch railroad within eight miles from the state house, 
or] shall invalidate a lease or contract between railroad corporations 
made purauant to law. Upon the filing of such certificate, fifty dol- 
lars shall be paid to the secretary of the commonwealth. 

Acta of 1884, Chapter 270. 

An Act to permit the conBtruction of Branch BailrocuiB within Biffht 

Milea troxn the State House. 

Allowance of SECTION 1, Section one hundred and thirty-nine of chapter one hundred 

wuhin if^M "*** ^^^ twelve of the Public Statutes is hereby amended by striking out in the 
miles of atate ninth and tenth lines thereof the words ^* shall authorize the construction 

of a branch railroad within eight miles from the state house, or." 
Section 2. This act shall take effect upon its passage. {Approved May 

27,1884. 

Construction of SECTION 140. If a railroad corporation does not begin the con- 
branch, etc., ."1111 
when to begin gtruction of such branch or extension, and expend thereon at least 

1874,372,5 32. teu per cent of the additional capital stock required by the preceding 

section, within two years after the date of the certificate mentioned 

therein, and complete the same and put it in operation within four 

3'ear8 after said date, its power to construct the same shall cease. 
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ELEVATED RAILROADS. 



AeU of 1800, Chapter 868. 



An Act to permit Railroad or Street Railway Oompanles to use the 

MelfiTS System of Elevated Railways. 

Secttok 1. Any railroad or street railway company now or hereafter icdn ■yitem 
organized or operated under the laws of this Commonwealth may build way aut^rized. 
and use the Meigs system of elevated railway : provided^ that each city Provisoe. 
and town in which the tracks of said company or any part thereof are §§'5/7, is, 22! 
located shall assent thereto ; and said assent in the case of a city shall be 
by vote of a majority of all the members of the city coimcil thereof, and in 
the case of a town by ballot, by a majority of the voters thereof present at 
a legal meeting duly warned and called for that purpose ; and provided^ 
alsOf that the location in the city of Boston shall have been first approved 
by the board of railroad commissioners^ ; and cdso^ provided^ that no por- 
tion of this system shall be built upon any part of Boston common. 

Section 2. The building or use of said railway in any public way shall Jj^TJJ/ ^ 
be deemed a new servitude, for which the parties injured may recover 
damages in the manner provided by chapter one hundred and twelve of 
the Public Statutes, sections ninety-four to one himdred and twelve, inclu- 
sive, and ail the provisions of said chapter relative to security for damages 
shall be deemed to apply : and provided^ also, that for the purposes of esti- Provifloa. 
mating such damages the abutters on such ways shall be deemed to be the 
owners of the fee thereof to the centre of such way ; and provided^ dlsOy that 
the bonds provided for in said chapter one hundred and twelve of the Public 
Statutes shall be approved by a justice of the superior court instead of by 
the county commissioners. 

Section 2. Tliis act shall take effect upon its passage. {^Approved June 
3, 1890. 



OPENING ROAD FOR PUBLIC USE. 

Section 141. No railroad or branch or extension of a railroad Nottobeopenad 

notil board 

shall be opened for public use until the board, after an examination, ?•"**(?■!•{*•«« 

1874 1 372, { 120. 

certifies that all laws relating to its construction have been complied 
with, and that it appears to be in a safe condition for operation. 

Section 142. When a railroad, or a branch or extension of a rail- w»Pi P">flL*.* ^ 

' eto., to be filed 

road, is finished and opened for public use, the corporation by which in office of 
it was constructed shall, within one year thereafter, file in the oflSce of 1^74, sii § 84. 

Sea C5 80 03 

the secretary of the commonwealth a map and profile thereof, with 
tables of grade and curvature and a statement of the other character- 
istics of the road, certified by its president and engineer in such 
form as the board may prescribe. 



REMEDY FOR LABOR AND MATERIALS. 



Section 143. A person to whom a debt is due for labor performed ^?*onitSn°for 
or for materials furnished and actually used in constructing a rail- l*****i'viS*' 



road under a contract with a person other than the owner thereof, \^^^^- 

115 Mm 

121 MmM. 610. 



1873, 863, f 1. 

having authority from or rightfully acting for such owner in furnish- Y\ }{•»• »m. 
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Oontnotor not 
to have such 
aetioQ. 
1873, 868, S 2. 

Filing atatement 

of clMm for 

labor. 

1873. 853, § 3. 

127 Mass. 101. 



Notice of inten- 
tion to claim 
for materials. 
1873, 353, § 4. 



Limitation of 
action. 
1873, 863, S 5. 
127Maae.l01^ 



ing each labor or materials, shall have a right of action against snch 
owner to recover such debt with costs, except as is provided in the 
four following sections. < 

Section 144. No such person who has contracted to construct the 
whole or a specified part of such railroad shall have such right of 
action. 

Section 145. No such person shall have such right of action for 
labor performed, unless, within thirty days after ceasing to perform 
it, he files in the ofi3ce of the clerk of a city or town in which any of 
said labor was performed a written statement, under his oath, of the 
amount of the debt so due him, and of the name of the person or 
persons for whom and by whose employment the labor was performed. 
Such right of action shall not be lost by a mistake in stating the 
amount due ; but the claimant shall not recover as damages a larger 
amount than is named in said statement as due him, with interest 
thereon. 

Section 146. No such person shall have such right of action for 
materials furnished, unless, before beginning to furnish the same, he 
files in the ofiSce of the clerk of the city or town in which any of the 
materials were furnished a written notice of his intention to claim 
such right, in the manner provided for filing the statement named in 
the preceding section. 

Section 147. No such action shall be maintained, unless com- 
menced within sixty days after the plaintiff ceased to perform such 
labor or to furnish such materials. 



ATTACHMENT OF ROLLING STOCK. 



Pnbllc BUtntee, Chapter 181, $ 89. 



Engineeand SECTION 89. Railroad cars and eno^ines in use and makinsc reffular 

cars exempt o c? 

from attachment passages on railroads, and steamboats so in use upon water routes, shall 
isTs^'iti^jiT**' iiot, within forty-eight hours previous to their fixed time of departure, be 
^i^^Mait. 131 attached upon mesne process, unless the officer making such attachment 
has first demanded of the owners or managers thereof other property, upon 
which to make such attachment, equal in value to the ad damnum in the 
writ, and such owners or managers have refused or neglected to comply 
with said demand; and such attachment shall be void unless the officer 
certifies in his return that he has made such demand, and that the same haa 
been refused or neglected. 



MOTIVE POWER. 



Electric motive 
power autlior- 
Ued. 



AcU of 1802, Chapter 110. 

An Act authorizlnsr Steam Bailroads to use Electricity aa a Motive 

Power. 

Railroad corporations which are subject to the provisions of chapter one 
hundred and twelve of the Public Statutes and amendments thereto, are 
hereby authorized to operate their railroads by electricity. ^Approved 
March 25, 1892. 
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RAILROAD BRIDGES. 

AcU of 1887, Chapter 834. 
An Act relatlner to the Examination of Ballroad Bridflres. 

Sectiox 1. Every railroad corporation shall when requested by the BridgMtobe 
railroad commissioners, and at least once in two years, have an examination eagiaMr, eiL 
of its bridges and the approaches thereto made by a competent and 
experienced engineer, who shall report to the corporation the results of his 
examinations, his conclusions and recommendations ; and the corporation 
shall forthwith transmit a copy of the report to the board of railroad com- 
missioners. The first report shall be made and transmitted to the board JinanStted^'^ 
not later than the first day of November in the year eighteen hundred and board, etc. 
eighty-seven, and subsequent reports shall be made and transmitted at 
intervals of not more than two years. When a railroad corporation builds 
a new bridge, it shall forthwith have a report in like manner made and 
transmitted to the board. The reports shall furnish such information in 
such detail, and with such drawings or prints, as may be in writing requested 
by the board of railroad commissioners. 

Section 2. The board of railroad commissioners shall employ one or Board to empioj 
more competent experts to examine such reports^ and may make such ezamfnereporu 
further examination of the bridge structures as may be deemed necessary ""^ bridgoa. 
or expedient. 

Section 8. Nothing herein contained shall be construed to exempt a Frequ^-moj of 
corporation from making other and more frequent examinations of its ** 
bridges and the approaches thereto. 

Section 4. The expenses incurred by the board of railroad commis- Exponiea, Bow 
sioners under this act, shall be defrayed in the manner set forth in section ^* 
twelve of chapter one hundred and twelve of the Public Statutes. I Ap- 
proved May 5i, I8S7. 

Drawbridges. 

Section 148. Every railroad corporation shall provide for each Superintendent, 
drawbridge upon the line of its road a steady and discreet superin- I874, 872. $ los. 
tendent, experienced in the management of vessels, who shall have ao.* ** " 

full control and direction of the passing of vessels through the draw ; jsgo, jis. 
and the corporation shall make and enforce for each drawbridge rules 
and regulations conformable to the seven following sections. 

Section 149. Every such drawbridge shall be kept closed at all Openingand 

•' 01 cloaingdraw, 

times except on Sundays, and while open for the actual passage of JJ®- g^« . 
vessels. The superintendent shall at all hours of the day and night ^<« *i889, 246^ 
be ready to open the draw ; shall decide, having regard to the con- 
venient and secure passage of engines and trains and the state of the 
tide, when and in what order vessels may pass, allowing no unneces- 
sary detention ; shall give all necessary advice and furnish proper 
facilities for such passing ; and shall keep posted up in a convenient 
place, for the inspection of all interested, a printed copy of the rules- 
and regulations relating to the drawbridge. 

Section 150. Every commander of a vessel applying to pass such FaMageof 
draw shall give the superintendent a true report of his vessel's draught mT,%i% § no. 
of water, and shall be governed by him as to priority of right when two i4e ifa««. 027. 
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or more vessels apply to pass at the same time; unless otherwise 
directed by the superintendeDt, he shall in passing go to the right 
according to the tide, if practicable; unless otherwise authorized 
by the superintendent, he shall so place his buoys, warping-lines, 
anchors, or cables, as neither to interfere with other vessels nor ob- 
struct the bridge ; and he shall be allowed a reasonable time for bis 
Time allowed vesscl to pass. A railroad train shall be allowed fifteen minutes to 
146 Miua. 621. cross a draw before and after it is due by its time table, and any 
approaching train shall be allowed a further reasonable time to pass. 
isrT^-i «iii Section 151. Every drawbridge shall be furnished with conspicu- 
BeeS]54. ous day and night signals, which shall be displayed at all times in 

such manner as clearly to indicate to the engine man of an approach- 
ing train the position of the draw, whether open or closed. 
S7?*372 S112. Section 152. The railroad corporation may erect at a distance of 
five hundred feet from every drawbridge, or at such other distance as 
may on its appplication be prescribed by the board, and on each side 
thereof, a substantial gate, so constructed and connected with the 
draw by suitable mechanism that the draw, when in position for the 
passage of trains, cannot be opened or moved until tlie gates have 
been closed across the track in such manner as to be a barrier and 
warning to any train approaching in cither direction. 
Btopptogof Section 153. If a drawbridge is not furnished with such spates, 

trains. *^ o » 

J874, m, f lis. and in all cases when by reason of darkness or otherwise the gates or 

Jsee } xow. 

signals connected with a drawbridge are not visible from the engine 
of an approaching passenger train, the engineman of such train shall 
bring it to a full stop at a distance of not less than three hundred nor 
more than eight hundred feet from the drawbridge, and, before pro- 
ceeding, shall positively ascertain that the draw is properly closed for 
the passage of trains ; except that, if the drawbridge is between two 
railroad crossings at grade within six hundred feet of each other, 
one stop only shall be required for such crossings and drawbridge. 
Penalty for SECTION 154. Every railroad corporation which neglects to com- 

corporation, etc. ply with the provisious of scctious oue hundred and fifty-one and one 

1874,872,5114. I J ^ -^ 

hundred and fifty-three, shall forfeit one hundred dollars for each day 
such neglect is continued ; and an engineman or superintendent of a 
drawbridge who violates any provision of said sections, or any rule 
or regulation established in conformity thereto for such drawbridge 
by the corporation by which he is employed, sha\l forfeit one hundred 
dollars for each offence, to be recovered upon complaint or indict- 
ment in the county where the offence is committed to the use of the 
complainant, 
forobetrnoi. SECTION 155. Whoever obstructs the superintendent in the per- 
ent, injoring formaucc of his duties, or violates any provision of the preceding sec- 
1874, 872, |ii6. tious relating to drawbridges, shall forfeit not less than three nor more 
*"' * than fifty dollars. Whoever breaks, defaces, or impairs any such 
bridge, or a wharf or pier appurtenant thereto, or, without the consent 
of the superintendent, unnecessarily opens or obstructs the draw, or 
makes fast or moors any scow, raft, or other vessel to such bridge 
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within wake of the draw, shall forfeit not less than three nor more 
than twenty dollars. Whoever wilfully injures or damages a railroad 
bridge, wharf, or pier, or wilfully disturbs or hinders the superintend- 
ent in the discharge of his duties, shall forfeit for each offence not 
less than fifty nor more than one hundred dollars, and be further 
liable in damages to the corporation against which the offence is com- 
mitted. 

AoU of 1889, Chapter 2M. 

An Act to provide for the Paasagre of Vessels througrh the Draws of 

certain Bridges over Charles Blver. 

Secti«>n 1. The railroad companies enterinff the city of Boston on the Chariet river 
northerly side thereof across Charles river, and owning or controlling Limit of deten. 
bridges over said river, shall open and keep open the draws of said bridges *'**" °' ▼e«"i»- 
BO often and so long as may be necessary to allow the safe and convenient 
passage of any vessel through all said draws within twenty-four hours from 
the time of said vessel reporting as hereinafter provided ; and no vessel 
shall be detained at any one of said draws longer than six hours without 
said draw being so opened as to give her an opportunity to pass through. 

Section 2. Any person having charge of a vessel and intending to pass Report of 
the same through said draws, upon its arrival at the first of said draws up veweL ^ 
or down said river, may report such arrival to the draw-tender thereon, or 
to such otlier suitable person in charge of said draw as may be appointed 
by said companies, who shall make a record of such report. The time 
herein provided for the passage of said vessel through all said draws shall 
begin to run from the time of so reporting. 

[Sectiok 8. Any vessel detained in her passage through said draws or Dftmagea for 
any of them, for a longer time than herein stated, by failure of said com- SSn."* ***'*"' 
panics or either of them to open said draw or draws as herein provided, faoo^^a 
shall be entitled to damages for such detention, to be recovered in an action 
at law against said companies jointly or either of them. The measure of 
damages shall be at the rate of eight cents per ton of the registered ton- 
nage of said vessel for every day or fraction of a day of such detention : 
provided^ howevcr^thsLt no more than three vessels that have not arrived and Proyi«o. 
reported shall recover damages for any one default under this act of said 
companies or of either of them.] 

Section 4. Between the hours of twelve o^clock midnight and six Draws to be 
o'clock in the morning, all of said draws shall be kept open for two and the ^*^' "^*'"' *^ 
same consecutive hours, said hours to be designated by said companies : 
provided^ however^ that during said two hours any of said draws may be Proviaoe. 
closed for the passage of any special train, and for ten minutes before and 
ten minutes after the passage of such train ; and provided^ further^ that 
said draws need not be so kept open when there is no vessel intending to 
pass through. 

Section 5. It shall be the duty of the railroad companies owning or Cooperation of 
controlling said draws to make such mutual arrangement as may be neces- JiniSJ^ ****"** 
sary to carry out the provisions of this act. 

Section 6. This act shall take effect upon its passage ; and any acts Repeal, 
heretofore passed inconsistent herewith are hereby repealed. lApproved 
Apra 12,1889. 
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Acts of 1890, Chapter 118. 

An Act to amend an Act relative to the Passage of Vessels throusrh 
the Draws of certain Bridges over Charles Biver. 

Amendment of SECTION 1. Section three of chapter two hundred and forty-six of the 
acts of the year eighteen hundred and eighty-nine is hereby amended so as 
to read as follows : — Section 3. Any vessel detained in her passage 
through said draws or any of them, for a longer time than herein stated, 
by failure of said companies or either of them to open said draw or draws 
as herein provided, shall be entitled to damages for such detention, to be 
recovered in an action at law against said companies jointly or either of 
them. The measure of damages for any barge, sailing vessel or steam 
cargo-carrying vessel, shall be at the rate of eight cents per ton of the 
registered tonnage of said vessel for every day or fraction of a day of such 
detention ; and for any tug or towboat so detained, at the rate of six dollars 
for each hour of such detention : provided, however, that in any case no 
more than three vessels that have not arrived and reported shall recover 
damages for any one default under this act of said companies or of either 
of them. 

Section 2. This act shall take effect upon its passage. lApproved 
March 24, 1890, 
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STATIONS AND DEPOTS. 

Section 156. A railroad corporation which has established and 
maintained throughout the year for five consecutive years a passenger 
station at a point upon its road, shall not abandon such station, nor 
substantially diminish the accommodation furnished by the stopping 
of trains thereat as compared with that furnished at other stations on 
the same road ; and, in case of a violation of the provisions of this 
section, the attorney-general, at the relation of ten legal voters of 
the city or town in which said station is located, shall proceed in 
equity by infoimation to enjoin the corporation from further violation 
thereof. 

Section 157. A railroad corporation may re-locate passenger 
stations and freight depots with the approval in writing of the board, 
and of the city council of the city or the selectmen of the town in 
which such stations or depots are situated. 

Section 158. Every railroad corporation shall indicate to its 
passengers the name of each way station by placing at or near the 
same a proper and conspicuous sign or signs ; and shall forfeit fifty 
dollars for each violation of the provisions of this section. 
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Bafety switch 
to bensed. 



Section 159. All switches hereafter laid in a railroad track used or 
1874, 872, s 118. intended to be used by passenger pr mixed trains, including those so 
laid in renewal of existing switches, shall be of the kind known as the 
Tyler switch, or of some other kind of safety switch approved in 
Penalty. writing by the board. For each switch laid in violation of the pro- 

visions of this section the railroad corporation shall forfeit two 
hundred dollars, and the further sum of five dollars for each day the 
switch is used. 
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Acta of 1886, Chapter 120. 

An Act for the Protection of Railroad Employees. 

Section 1 Every railroad corporation operating a railroad or part of Blocking of 
a railroad in tiiis Commonwealth shall, before the first day of January in etc. ' 

the year eighteen hundred and eighty-seyen, adjust, fill or block the frogs* ^^* ^^^' ^^^' 
switches and guard-rails on its track, with the exception of guard-rails on 
bridges, so as to prevent the feet of its employees from being caught 
therein. The work shall be done to the satisfaction of the railroad commis- 
sioners, evidenced by the certificate of their clerk. 

Section 2. Any railroad corporation failing to comply with the pro- Penalty, 
visions of this act shall be punished by a fine of not less than one hundred 
dollars nor more than one thousand dollars. [Approved April 2, 1886. 

AcU of 18M, Chapter 41. 

An Act to provide for the blocklngr of Railroad Fro^s, Switches and 

Guard-Ralls. 

Section 1. Every railroad corporation shall, before the first day of Froga, ■witobea, 
October in the present year, block, or cause to be blocked, the frogs, blocked, 
switches and guard-rails, excepting guard-rails on bridges, in or connected 
with any and all railroad tracks operated or used by it in this Common- 
wealth, and shall thereafi^er keep the same so blocked, by some method or 
methods approved by the board of railroad commissioners, so as to prevent 
employees from being caught therein. 

Section 2. Any railroad corporation neglecting to comply with the pro- Penalty, 
visions of this act shall be punished by a fine of not less than ten nor more 
than one hundred dollars for each offence. [Approved February 1 7, 1894, 

BRIDGE-GUARDS. 

Section 160. Every railroad corporation shall erect and maintain sridge-gnarda 
suitable bridge-guai-ds at every bridge or other structure any portion taiood? 

1874 872 i 110 

of which crosses the railroad above the track ; such guards to be ap- issiles. ' 
proved by the board, and to be erected and adjusted to its satisfac- 
tion. A corporation which neglects to comply with the provisions of P«»itt««. 
this section shall forfeit fifty dollars for each month's neglect. Who- 
ever wilfully destroys or breaks any such bridge-guard shall be pun- 
ished by fine not exceeding one hundred dollars or imprisonment not 
exceeding thirty days. 

frotection of crossings. 

Orade Crossings of Railroads with Railroads, 

Section 161. When two railroads cross each other at the same stopping of 
level, the engineman of every freight train, and, if both roads are i874, 872. $ 121. 
used for passenger traffic, of every passenger train, on approaching ' 

such crossing, shall stop his engine within five hundred feet therefrom, 
and shall not resume his course until signalled to do so, when he shall 
pass slowly over the crossing ; but one stop shall be sufficient for all 
such crossings within six hundred feet of each other upon the same 
railroad. Every engineman failing so to stop his engine shall for each Penaitiea. 
offence forfeit one hundred dollars ; and the corporation on whose 



72 PROTECTION OP CROSSINGS. 

road the offence is committed shall forfeit the farther sum of three 

hundred dollara. 

^JK^croSIingl Section 162. The board shall prescribe regulations, either general 

i874f872r§' 22. ^^^ *^^ crossiugs, or special for such particular crossings as it may 

1881, 148. prescribe, and in such detail as it may deem expedient ; and the 

supreme judicial court may issue any processes necessary to secure 

the enforcement of such regulations, or, on the petition of said board, 

may grant an injunction to prevent the running of trains on a railroad 

upon which any regulation respecting such crossing is not exactly 

Interlocking or observed. The approval of the board shall be required for a system 

automatio * v 

BignaiB. of signals to be established and maintained in concert by corpora- 

tions operating railroads which cross each other ; but no regulation or 
system of signals shall be established which excepts from the pro- 
visions of the preceding section* a railroad upon or across which 
passenger trains are run by steam-power, unless a system of inter- 
locking or of automatic signals, approved in writing by the board, is 
adopted by both corporations. 

Acta of 1885, Chapter 85. 

An Act relating to InterlpckinGr or Automatic Sigrnals at Railroad 

CroasinerB. 

Boardmay SECTION 1. The board of railroad commissioners may, on the applica- 

autbonze corpo* *' 

ration to eeub- flon of any railroad corporation whose road crosses another railroad at the 
interlockiDgor Same level, after due notice and hearing of the parties, authorize the appli- 
•wis!^^ cant to establish and maintain a system of interlocking or automatic signals 

at any crossing of .said roads, at its own expense, and erect and maintain 
the necessary wires, rods, signal posts and signals, in such manner as the 
Exemption from board shall prescribe ; and, when such system is established and has ob- 
tained the written approval of said board, the corporation establishing the 
same and its railroad shall be excepted, as to that crossing, from the pro- 
visions of section one hundred and sixty-one of chapter one hundred and 
twelve of the Public Statutes so long as the railroad commissioners shall 
continue their approval. 
Exemption of SECTION 2. Whenever, after the establishment and approval of such 

both corpora- 

tions, conditiona System of signals, the party owning or operating said other railroad at such 
^ ' crossing shall have paid to the corporation by which said signals were es- 

tablished such part of the cost of establishing the same as shall, after hear- 
ing on petition of the party owning or operating said other railroad, be 
awarded by the board of railroad commissioners, both railroads shall be 
excepted as to that crossing, as provided in section one, from the provisions 
of section one hundred and sixty-one of chapter one hundred and twelve of 
Apportionment the Public Statutes. Until such payment, said other railroad corporation 
expense. gh^U contribute toward the expense of operating said signals, in semi-annual 
payments, a sum equal to the cost to it of operating the signals used by it 
at said crossing before the establishment of the signals herein provided for. 
After payment of the award aforesaid, the expense of maintaining and op- 
erating the same shall be borne by the two railroad corporations according 
to the proportions fixed by the award for paying the original cost of the 
Berisal of signals ; and said award, so far as it relates to the cost of maintaining and 

award. operating said signals, may, at the request of either party, be revised after 

an interval of five years from the original award, or from the award next 
preceding such request \^Approved March ip, 1885. 
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Orade Crossings of Railroads with Travelled Ways. 

Section 163. Every railroad corporation shall cause a bell of at Beiitobenmg 
least thirty-five pounds in weight, and a steam whistle, to be placed Mnnded. 
on each locomotive engine passing upon its road ; and such bell shall 2 Oo*8h. sso. 
be rung, or at least three separate and distinct blasts of such whistle 125 ubm, m! 
sounded, at the distance of at least eighty rods from the place where s6eS2?3^ 
the road crosses upon the same level any highway, town way, or i886,S34. 
travelled place over which a signboard is required to be maintained gee i89i, 129. 
as provided in the two following sections ; and such bell shall be rung, ^^^^* ^^'^' 
or such whistle sounded, continuously or alternately, until the engine 
has crossed such way or travelled place. 

Acta of 1885, Chapter 834. 

An Act to authorize the Ballroad Commissioners to forbid or reerulate 
the Bounding of Locomotive Whistles in certain cases. 

Section 1. The board of railroad commissioners may by an order in Board may pro. 
writing, for good cause shown, on petition and after notice to any railroad whiiuing**^"^^ 
company and a public hearing had thereon, forbid or regulate the sounding ^" id9i,ao4. 
of whistles on the locomotives of such company at any specified grade 
crossing or crossings of the tracks of such company with any highway or 
public way within this Commonwealth. The railroad company in relation 
to which such order is made shall thereafter, until the same shall be 
modified or annulled by said railroad commissioners, conform in all respects 
to the terms of such order. 

Section 2. This act shall take efiect upon its passage. [^Approved 
June 18, 1S8S. 

AeU of 1800, Chapter 173. 
An Act relative to Signals at Grade Crossinfirs. 

Section 1. Section one hundred and sixty-three of chapter one hundred Amendraant of 

PS 112 8 163 

and twelve of the Public Statutes is hereby amended by inserting after the ' ' " 
word ** or " in the fourth line, the words : — at least three separate and Whiatiing. 
distinct blasts of, — so that said section shall read as follows : — Section 1 63. 
(See Section 163, supra.) 

Section 2. Nothing contained in this act shall be construed to affect Eziating powers 
the authority now vested in the board of railroad commissioners regarding affected, 
signals at grade crossings. \_Approved April S, 1890. 

Signals for Overhead Trains. 

Acta of 1891, Chapter 129. 

An Act relative to Signals of the Approa.Gh of Trains to Crossings 

above the level of a Highway. 

Section 1. The board of railroad commissioners may require a railroad Board may 
corporation whose railroad crosses a highway by a crossing above the level Sf^naia at*over- 
of the highway, to give such signal of the approach of trains to any such c?.SMintf«'.^*** 
crossing as the board may designate. The board may determine the 
nature of the signal to be given in each case, and may in its discretion 
require an automatic signal. The si:^preme judicial court may by suitable 
process in equity compel railroad corporations to comply with orders made 
by the board under this section. 

SEcriON 2. This act shall take effect upon its passage. [Approved 
March 28, 1891. 
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Sign-Boards, 

SfmiUnufii d* Section 164. Every railroad corporation shall cause boards, well 

^ v|?*'^"<" ®' supported by posts or otherwise at such height as to be easily seen 

1874, 372, 1 U4. by travellers, and not obstructing travel, containing on each side in 

1878168.' capital letters at least nine inches high the following inscription, — 

Railroad Crossing — Look out for the Engine, — to be placed 

and constantly maintained across each highway or town way where it 

is crossed by the railroad at the same level ; or the corporation may 

substitute for such posts and boards warning boards on each side of 

the crossing, of such form, size, and description as the board shall 

approve. The supreme judicial court, by injunction or other suitable 

process in equity, may compel a compliance with the provisions of this 

section. 

<iuiifSatcro««. Section 165. The mayor and aldermen of a city or the selectmen 

In 

F' 

18 

See 5 108. the public that boards such as are described in the preceding section 

should be maintained at such travelled place, may in writing request 
the railroad corporation to erect and maintain them. If it refuses or 
neglects so to do, they may apply to the county commissioners. If 
the commissioners, after due notice and hearing of the parties, decide 
that such erection is necessary for the better security of the public, 
the corporation shall comply with their decision, and shall pay the 
costs of the application. If they decide that it is not so necessary, 
one-half of such costs shall be paid by the city or town, and one-half 
by the corporation. 



^laceV '"^•"•^ of a town wherein a travelled place is crossed by a railroad at the 
lOn^^w ^^' ^^™® level, if of opinion that it is necessary for the better security of 



Gates or Bars. Flagmen, 
Oatee, b*™, or SECTION 1 66. The mavor and aldermen of a city or the selectmen 

flam may be j j 

8 4 T*d **^ M ^^ ^ town wherein a highway, town way, or travelled place is crossed 
121 Masfl*. 127. ' bv a railroad at the same level, if of opinion that it is necessary for 

739 Mats. 864. '^ » r j 

167 Mai*. 899, the better security of the public that gates should be erected across 
See 1883, 117. such highway, town way, or travelled place, and that an agent be 
' ' stationed to open and close such gates when an engine or train passes, 
or that bars be erected instead of gates, or that a flagman be stationed 
at the crossing who shall display a flag whenever an engine or a train 
passes, may in writing request the corporation to erect and maintain 
gates and station an agent thereat, or to erect bars, or to station a 
flagman at the crossing ; and, if it refuses or neglects so to do, may 
Power* of Apply to the county commissioners. Upon such application, or at any 
•toneM.*^""**" time upon the petition of any party, after due notice and hearing, 
the county commissioners may make such orders for the erection and 
maintenance of gates or bars, or the stationing of an agent or flag- 
man, or such alteration of arrangements already existing at a cross- 
ing, as they shall decide that the better security of human life or the 
convenience of the public travel requires, and may make such order 
as to costs as justice may require ; and the corporation shall comply 
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with all such orders, whether made before the railroad is constructed 
and opened for use, or from time to time afterwards. 

SEcnoN 167. An agent stationed at a crossing under the provi- 2S*ero?fl^^ 
sions of the preceding section who neglects to open or close the gates JJ^J'g^^ s 127 
for the safe passing of an engine on the railroad or of a traveller on 
the highway or other way, or a flagman so stationed who neglects to 
display his flag, shall for every such neglect forfeit a sum not exceed- 
ing one hundred dollars ; and tbe corporation shall also be liable for 
all damages sustained by any person by reason of such neglect of 
its agents. 

Section 1G8. A railroad corporation which unreasonably neglects on corpora. 
to comply with an order or decision made under section one hundred W74, 372, § 128. 
and sixty-five or one hundred and sixty-six, shall foi*feit for every 
such neglect a sum not exceeding one thousand dollars. The 
supreme judicial court may by suitable process in equity compel rail- 
road corporations to comply with such orders and decisions. 

AcU of 1883, Chapter 117. 
An Act to promote Safety at Railroad Grade Orossinflrs. 

[At any point where a highway, town way or travelled place is crossed Board may 
at the same level by a railroad, the board of railroad commissioners may, flagmen, 
after notice to and hearing of the'railroad corporation whose road so crosses, f^^^f^o. 
direct in writing that gates shall be erected across said way or place and 
that an agent be stationed to open and close such gates when an engine or 
train passes, or that a flagman be stationed at the crossing who shall dis- 
play a flag whenever an engine or a train passes ; and the corporation 
shall comply with such order.] [Approved April 7, 1883. 

AeU of 1888, Chapter 240. 
An Act to amend an Act to promote Safety at Railroad Qrade Crosslngrs. 
Sectiox 1. Chapter one hundred and seventeen of the acts of the vear Amendment of 

1888 117 

eighteen hundred and eighty-three is hereby amended to read as follows : — * ' 
At any point where a highway, town way or travelled place is crossed at the Board may 
same level by a railroad, the board of railroad commissioners may, after SSjSen*©*** 
notice to and hearing of the railroad corporation whose road so crosses, «i««*^o eignala. 
direct in writing that gates shall be erected across said way or place and 
that an agent be stationed to open and close such gates when an engine or 
train passes, or that a flagman be stationed at the crossing who shall dis- 
play a flag whenever an engine or train passes, or that such crossing shall 
be furnished with such electric signal or signals as they shall decide the 
better security of human life or the convenience of the public travel requires ; 
and the corporation shall comply with such order. 

Section 2. This act shall take effect upon its passage. [Approved April 
19, 1888, 

Removal of Standing Wood, 

AcU of 1889, Chapter 871. 

An Act to promote the Safety of the Public at Qrade Crosslnfirs. 

Sectxok 1. A railroad corporation, or any ten citizens of a town, for the Oonntyeom. 
purpose of promoting the safety of public travel, may, where the view of a SrfJrw*im>vlli^ 
railroad crossing or highway at grade is obstructed by standing wood in ®' »'«ading 
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woodlands, petition the county commissioners for the county where such 
obstruction exists in woodlands, who shall, after such notice as they deem 
proper, hear the parties and make such order in the premises in re^rd to 
the removal of said standing wood as the public safety shall demand. 

Section 2. Said commissioners shall prescribe the limits within which 
standing wood shall be taken, and shall determine the damage sustained ; 
and such damage and the expenses arising therefrom shall be paid by said 
railroad corporation. Said damage and expenses shall be assessed and col- 
lected in the manner provided in the case of the taking of land by railroad 
corporations ; and either party, if dissatisfied with the decision of the com- 
missioners, may have the same right of appeal therefrom as is provided in 
the case of the taking of land by railroad corporations. 

Section 8. Nothing herein contained shall be construed as authorizing 
a railroad corporation to acquire lands except as it is now authorized so to do. 

Section 4. This act shall take effect on the first day of June in the year 
eighteen hundred and eighty-nine. [Ajyproved May 27 ^ 1889* 
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OBSTRUCTION OF PUBLIC WATS BY ENGINES, CARS AND TRAINS. 

Section 160. No railroad corporation, nor its servants or agents, 
shall wilfully or negligently obstruct, or unnecessarily or unreasonably 
use or occupy, a highway, town way or street, nor in any case with 
cars or engines for more than five minutes at one time ; and whenever 
a highway, town way, or street has been thus used or occupied with 
cars or engines, no railroad corporation shall again use or occupy the 
same with the cars or engines of a freight train, until a sufficient 
time, not less than three minutes, has been allowed for the passage 
across the railroad of such travellers as were ready and waiting to 
cross when the former occupation ceased. For a violation of the pro- 
visions of this section the corporation shall forfeit one hundred dollars. 



Board may 
forbid improper 
occupation ox 
public ways by 
iroight enginca, 
car* or trains. 



may order 
changes in side 
tracks, etc. 



may regulate 
nae or crossing. 



AcU of 1886, Chapter 110. 

An Act to protect Travellers at Orade Crossinffs of highways and 

Bailroads. 

Section 1. Upon complaint and application made to the board of rail- 
road commissioners according to the provisions of section seventeen ol 
chapter one hundred and twelve of the Public Statutes, stating that any 
level crossing of a railroad with a highway, town way or street is improp- 
erly occupied by a railway company with its freight engines, freight cars 
or freight trains, to the unreasonable inconvenience or danger of the public, 
said board shall, after due notice, hear the parties ; and, if it appears that 
the allegations of the complaint are true, may, if public convenience or 
safety require, order that, after a date fixed by said board, such railroad 
company shall not use or occupy such crossing or any part thereof for 
making up or disconnecting freight trains, or for connecting or disconnect- 
ing the engines or cars of such trains, or for the purpose of distributing 
freight or freight cars ; and may prescribe and direct such changes to be 
made in the construction of side tracks, branches and connections in prox- 
imity to such crossings, as will prevent the use oi such crossings in the 
manner aforesaid in connection with such side tracks, branches or connec- 
tions ; or may prescribe such regulations limiting the use of such crossings 



[See page 76, Seotion 169.] 

Obstruction oj Public Ways, 

AcU of 1896, Chapter 178. 

An Act to prohibit the Obstruction of Highways by the Receivers and 

Asslfirnees of Railroad Corporations. 

No receiver or assignee of a railroad corporation, nor the servants or Rniiroad 
agents of such receiver or assignee, shall wilfiilly or negligently obstruct, JJefmeeino! to 
or unnecessarily or unreasonably use or occupy, a highway, town way or obatmct public 
street, nor in any case with cars or engines for more than five minutes at 
one time ; and whenever a highway, town way or street has been thus used 
or occupied with cars or engines, no railroad corporation shall again use or 
occupy the same with the cars or engines of a freight train, until a suffi- 
cient time, not less than three minutes, has been allowed for the passage 
across the railroad of such travellers as were ready and waiting to cross 
when the former occupation ceased. For a violation of the provisions of Penalty, 
this section the corporation, its receivers or assignees, shall forfeit one hun- 
dred dollars. ^Approved March 27, 1895, 



[See page 77, Section 170, etc.] 
Locomotives and Cars — Safety Appliances, 

Acts of 1806, Ohapter 802. 

An Act to require Locoxnotives and Oars used In traffic within the Com- 
monwealth to be equipped with certain Safety Appliances. 

Section 1. On and after the first day of January in the year eighteen power driving 
hundred and ninety-eight, no railroad corporation shall use in moving traffic ^^l^^ ****" 
between points in tiiis Commonwealth any locomotiye which is not equipped 
with a power driving wheel brake and appliances for operating the train 
brake system ; or shall run any train in such traffic on and after said date 
that has not a sufficient number of cars in it so equipped with power or train 
brakes that the engineer on the locomotive drawing such train can control 
its speed without requiring brakemen to use the common hand brake for 
that purpose ; and when any such corporation shall have equipped a suffi- rejection of 
cient number of its cars so as to comply with the provisions of this section, ^i^^ ^th. 
it may lawfully refuse to receive from connecting lines of railroad any cars 
used in such traffic which are not equipped sufficiently, in accordance with 
this section, with such power or train brakes as will work and readily inter- 
change with the brakes in use on its own cars, as required by this act. 

Section 2. On and after the date aforesaid, no railroad corporation shall Automatic 
haul or permit to be hauled or used on its lines in moving traffic between **"P*®"- 
points in this Commonwealth any car which is not equipped with couplers 
coupling automatically by impact, and which can be uncoupled without the 
necessity of men going between the ends of the cars. 

Section 3. On and after the first day of July in the present year, and Grab-irons or 
until otherwise ordered by the board of railroad commissioners, no railroad •" * ® ■• 
corporation shall use in moving traffic between points in this Commonwealth 
any ear which is not provided with secure grab-irons or hand-holds in the 
ends and sides of each car for greater security to men in coupling and 
uncoupling cars: proi'uled, that this section shall not apply to fiat cars Proviso, 
which are equipped with automatic couplers such as are described in 
section two. 

Section 4. The standard height of drawbars for freight cars, measured Drawbars of 
perpendicularly from the level of the top of the rails to the centres of the bright."* 
drawbars, shall be thirty-four and one half inches for standard gauge rail- 
roads and twenty-six inches for narrow gauge railroads, with a maximum 
variation from such standard height, in either case, of three inches between 
the drawbars of empty and loaded cars ; and, on and after the date last 
above-named, no freight car, either loaded or unloaded, shall be used in 
moving traffic between points in this Commonwealth with drawbars which 
do not comply with the above standard. 

Section 6. A railroad corporation using any locomotive engine, run- Penalties, 
ning any train, or hauling or permitting to be hauled or used on its line any 
car in violation of any of the provisions of this act, shall be liable to a 
penalty of one hundred dollars for each such violation, to be recovered in 
an action of tort to the use of the Commonwealth by the attorney-general 
or the district attorney for the district in which such violation was com- 
mitted : provided^ that nothing in this act contained shall apply to trains proviso, 
composed of four-wheel cars, or to locomotives used in hauling such trains. 

Section 6. The board of railroad commissioners may from time to time, Extension of 
upon full hearing and for good cause, extend the period within which any ^°^^' 
railroad corporation shall comply with the provisions of this act. 

Section 7. Any employee of such corporation who may be injured by Liability to 
any locomotive, car or train in use contrary to the provisions of this act e™pioy««' 
shall not be deemed thereby to have assumed the risk thereby occasioned, 
although continuing in the employment of such corporation after the unlaw- 
ful use of such locomotive, car or train has been brought to his knowledge 
{^Approved May P, 1895. 
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for such purposes as may appear to be necessary ; and may at any time 
modify its order after a hearing and for cause shown. 

Section 2. The supreme judicial court, on application of the attorney- Remedy, 
general, may by suitable process in equity compel railroad corporations to 
comply with any order made under the provisions of this act [Approved 
March 27,1885. 

AcU of 1891, Chapter 204. 

An Act relatlnflr to the making up and shlftlnir of Freight Trains and 

the Boundlner of Locomotive WhlBtles. 

Section 1. The board of railroad commissioners for good cause shown, Board may 
on petition and after notice to any railroad company and a public hearing ^q^^ moda 
had thereon, may recommend to such railroad company such changes as it j/gjihVSraini 
deems proper in the manner of making up and shifting freight trains or whuaing, etc. 
freight cars, and to the sounding of whistles on locomotives. 

Section 2. This act shall take effect upon its passage. [^Approved 
ApHl 17,1891. 



EQUIPMENT OF CARS, TRAINS AND LOCOMOTIVES. 

Brakes and Brakemen. 

Section 170. Every railroad corporation shall cause a good and J™|f^JJ** 
sufficient brake to be attached to every car used upon its railroad for W74, 872, $ 130. 
the transportation of passengers, and to every car used for the trans- 
portation of freight except four-wheeled freight cars used only for 
that purpose ; and shall cause to be stationed on every passenger 
train trusty and skilful brakemen equal in number at least to one for 
every two cars in the train, and one such brakeman upon the last car 
of every freight train, which cor must always be equipped with a good 
and sufficient brake. For a violation of any provision of this sec- Penalty, 
tion the corporation shall forfeit a sum not exceeding one hundred 
dollars. 

Safety Couplers. 

AcU of 1884, Chapter 222. 

An Act requlrlner Bailroad Oompanies to use Safety Oouplers on Frelsrbt 

Cars. 

Section 1. Every railroad company operating a railroad or any portion Aatomatio or 
of a railroad wholly or partly within the state, shall place upon every freight 'n freight cuv! 
car hereafter constructed or purchased by such corporation, and upon every 
freight car owned by such corporation of which the coupler or draw bar is 
repaired by it with intent to use such car, such forms or form of automatic 
or other safety coupler at each end thereof as the board of railroad commis- 
sionei's may prescribe after examination and test of the same ; and the rail- 
road commissioners may annul any recommendation made by them. 

Section 2. The provisions of this act may be enforced by the supreme Remedy, 
judicial court on application of the attorney-general. 

Section 3. So much of this act as relates to the examination and test. When to uke 
shall take effect on its passage ; and the same shall take full effect on the ^^^^ 
first day of March next [Approved May 8, 1884, 
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AeU of 188G, Chapter 242. 

An Act relatingr to the Bzamination and Test of Safety Couplers on 

Freight Cars. 



[Section 1. The board of railroad commissioners shall, in the month of 



Examination 
and teat of 

Bafety coopiera. June or July of the present year, and in the month of June or July of every 
1894^ 69, second year thereafter, make an examination and test of the forms of auto- 

matic or other safety couplers for freight ears in accordance with the pro- 
visions of section One of chapter two hundred and twenty-two of the acts 
of the year eighteen hundred and eighty-four.] 

Section 2. This act shall take effect upon its passage. \_Approved May 
28, 1886. 

AoU of 1894, Chapter 69. 

An Act to repeal the Act relatingr to the Bzamination and Test of Safetjr 

Couplers on Freigrht Cars.* 

fsaS^iS' Chapter two hundred and forty-two of the acts of the year eighteen hun- 

Safetyconplera. dred and eighty-six, entitled " An Act relating to the examination and test 

of safety couplers on freight cars," is hereby repealed. [February 26, 

1894. 



Trains, pas* 
•enger cars, 
etc., to be 
eqaipped with 
certain toola. 
1874, 372, S 131. 
Bee § 206. 
Amended. 
1882, 64, SS 1, 
4. 



Proviso. 



Penalty. 



Tools. 

Section 171. Every railroad corporation shall equip each of its 
trains, for use in case of accident, with two guide-plates, two jack- 
screws, two crow-bars, one pinch-bar, one claw-bar, one spike- 
hammer, two sharp axes, ropes or chains suitable for hauling cars, 
[and such other tools and appliances as the board may direct] and 
shall also equip each car of every passenger trairiy owned or regularly 
used by it^ including mail and baggage cars,, with two sets of tools^ 
consisting of an axe^ a sledge-hammer ^ a crow-bar^ hand^saw and pail. 
All such tools and appliances shall be mmntained in good condition Jor 
use in case ofa^identy and shall be kept^ one set upon the inside and one 
upon the outside of each such car ^ in some convenient place and manner 
approved by the board : provided^ that one set shad be sufficient if so 
placed as to be accessible from both inside and outside such car. For 
a violation of the provisions of this section the corporation shall for- 
feit five hundred dollars. 



Automatic 
couplers. 



* The following Resolve was passed at the recent session of the General Court : — 

Resolves of 1894, Chapter 40. 

Rbsolyb kblatino to thb eqvipmbnt of freight cars with automatic 

couplers. 

Resolved, That the railroad commissioners investigate, and report to the next general 
court, what progress the railroad companies operatiog railroads under the laws of this 
Commonwealth have made in equipping their freight cars with automatic couplers ; 
what percentage of the cars of said railroads are thus equipped ; and what legislation, 
if any, is necessary to bring about the prompt equipment with automatic appliaooes of 
all the freight cars owned by the railroad companies operating railroads nnder the laws 
of this Commonwealth. [Approved March 22, 1894. 
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AcU of 1882, Chapter 64, f { 1, 4. 

An Act to amend Chapter one hundred and twelve of the Public Stat- 
utes, requirlnfiT Railroad Oars to be furnished with certain Tools, 
and for fturther protection of Fassenirers afiralnst Fire. 

Section 1. Section one handred and seventy-one of chapter one hundred p"i*°;?i?*?i^/ 
and twelve of the Public Statutes is hereby amended by striking out the 
words " and such other tools and appliances as the board may direct,^^ and 
inserting in place thereof the following words : " and shall also equip each Tool* for paa. 
car of every passenger train, owned or regularly used by it, including mail eS?} 20?."' * 
and baggage cars, with two sets of tools, consisting of an axe, a sledge- 
hammer, a crow-bar, hand-saw and pail. All such tools and appliances shall 
be maintained in good condition for use in case of accident, and shall be 
kept, one set upon the inside and one upon the outside of each such car, in 
some convenient place and manner approved by the board : provided^ that Proviso, 
one set shall be sufficient if so placed as to be accessible from both inside 
and outside such car/' 

Section 4. The railroad commissioners shall have power to require Bonrdmav 
railroad coi-porations to equip their cars with such other appliances as in IppiuS<^. 
their judgment shall be deemed necessary for the further protection of life, 
in all passenger trains used in this Commonwealth. ^Approved March 11^ 
1882. 



HecUing and Lighting of Passenger Cars. 

Acts of 1882, Chapter M, $ 3. 

Sectiok S. Every drawing-room or sleeping car, passenger, baggage, C»r«tohave 
mail, and express car, owned or regularly used on any railroad in this Com- gSards agahisi 
monwealth, in which heating apparatus may bo placed, shall be provided ^^^/jgs? 362. 
with such safeguards for protection against fire as may be approved in moi, 249. 
writing by the board of railroad commissioners. Any corporation violating PeDaity, etc. 
the provisions of this section shall forfeit for each offence three hundred 
dollars. The provisions of this section shall take effect the first day of 
November, one thousand eight hundred and eighty-two. 



Aeta of 1887, Chapter 382. 
An Act relating to the Heating of Passengrer Oars on Railroads. 

Section 1. No passenger, mail or baggage car on any railroad in this Method of heat. 
Commonwealth shall be heated by any method of heating, or by any fur- approval of 
nace or heater, unless such method, or the use of such furnace or heater, £!tei89lt 249. 
shall first have been approved in writing by the board of railroad commis- 
sioners : provided^ however^ that in no event shall a common stove be allowed Proviaoe. 
in any such car ; and provith d, also, that any railroad corporation may with 
the'permission of said board make such experiments in heating their pas- 
senger cars as said board may deem proper. 

Section 2. Any railroad corporation violating any of the provisions of Penalty, 
the preceding section shall forfeit a sum not exceeding five hundred 
dollars. 

Section 8. This act shall take effect upon its passage. [Approved 
June 6, 1887. 
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Cars not to be 
heated by stove 
or furnace, 
unlets, etc. 



ProTiso. 



Penalty 



Acts of 1891, Chapter 248. 
An Act to regulate the Heating of Passenerer Cara on Ballroads. 

Section 1. It shall not be lawful for any steam railroad corporation 
doing business in this state, after the first day of November in the year 
eighteen hundred and ninety-two, to heat its passenger ears by a stove or 
furnace kept inside tiie car, or suspended therefrom, unless such method of 
heating becomes temporarily necessary by reason of accident or other 
emergency : provided, however, that the board of railroad commissioners 
may from time to time grant such exemptions from the requirements of 
this act as may seem to said board necessary or reasonable. 

Section 2. Any corporation violating the provisions of this act shall be 
liable to a penalty not exceeding five hundred dollars. [^Approved April 
27, 1891. 



Cars not to be 
lighted by 
naphtha, etc. 
1874, 872, § 132. 



Penalty. 



Section 172. No passenger car on a railroad shall be lighted by 
naphtha, nor by an illuminating oil or fluid made in part of naphtha, 
or which will ignite at a temperature of less than three hundred 
degrees Fahrenheit. For a violation of any provision of this section 
the corporation shall forfeit a sum not exceeding five hundred dollars. 



Appliance for 

deadening noise 

of vacuum 

brake. 

1879, 284, S 1. 

Bee § 170. 



approval of, 
by board. 
1879, 284, § 8. 



Appliance for 
deadening 
sound of steam 
escaping from 
safety valve. 
1879, 284. S 2. 
See § 176. 



Penalties. 
1879, 284, § 4. 



Locomotives — Appliances and Tests. 

Sectiok 173. A railroad corporation using any vacuum brake 
shall provide and use on every locomotive equipped therewith a 
muffler or other appliance, approved in writing by the board, for 
deadening the noise incident to the operation of sach brake ; but any 
other appliance may be used for the purpose of experiment only, for 
not more than thirty days upon any locomotive, nor upon more than 
two locomotives of the same corporation at any one time. 

Section 174. Every application to the board for approval of 
appliances under the preceding section shall be in writing ; and such 
approval when given shall at all times be subject to be revoked by 
the board by written notice to the corporation. 

Section 175. A railroad corporation using upon its locomotives 
a pop or other safety valve shall provide and use therewith a suitable 
and sufficient appliance for deadening the sound made by steam 
escaping therefrom ; and, if the same materially retards the escape of 
steam or increases the pressure upon the boiler, shall use an additional 
safety valve without such appliance, set at a higher point than the 
other, but below the point at which explosion is likely to occur. 

Section 176. A corporation violating any provision of section 
one hundred and seventy-three, or one hundred and seventy-five, shall 
forfeit not less than one hundred nor more than three hundred dollars 
for every locomotive used by it in violation thereof, and a further sum 
of five dollars for each and every day upon which such locomotive 
shall thereafter be run in violation thereof. 
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AoU of 1882, Chapter 78. 
An Act to provide for the Teetinff of Looomotive Boilers. 

Section 1. The board of railroad commissioners shall as soon as may Board to pi«- 
be adopt, publish, and oommanicate to every corporation or person operat- ttooa^for^^ng 
ing a railroad or any portion of a railroad in this Commonwealth, regula- ^o"*™- 
tions for testing the boiled of locomotives. 

Section 2. After three months from the publication of said regulations, Penaitv for 
any corporation or person using on a railroad in this Commonwealth a twe with^^Uer 
locomotive the boiler of which has not been tested as provided by said °°* ^ «««ed. 
regulations, shall be liable to a penalty of twenty dollars for every day of 
such use, to be recovered for the use of the Commonwealth by fine imposed 
on complaint before any court or magistrate of competent jurisdiction. 

Section S. Said board may from time to time revise said regulations ; Reyision of 
and, when such revision has been communicated to any corporation or per- ^^ 
Bon operating a railroad or portion of a railroad in this Commonwealth, it 
ahall have the same effect as to such person or corporation as if originally 
Adopted by said board. 

Section 4. Nothing: in this act shall be construed to authorize the WbototMi 

W II 

appointment by the board of any person to test locomotive boilers. All the 
testing of such boilers under the regulations of said board shall, when pos- 
sible, be done by the master itiechanio of the corporation, firm or person 
eonstructing or repairing such boilers, or using them on a railroad In this 
Commonwealth. {^Approved March 16^ 1882, 

Comfort and Safety of Passengers.* 

SEcnoN 177. Every railroad corporation shall furnish reasonable PMMngortto 
accommodations for the convenience and safety of passengers ; and acoommoda^ 
for every wilful neglect to provide the same shall forfeit not less than iSu.'mx { iss. 
five nor more than twenty dollars, to be recovered in an action of tort. ^** ^^^^* ^^^' 

AoU of 1888, Chapter 176. 

An Act to prohibit Railroad Corporations firom requiring Women and 

Children to ride in Smoking Cars. 

Section 1. No railroad corporation doing business within this Common- Women and 
wealth shall compel or require women or children to ride in smoking cars. SSt'ride iST*** 

Section 2. Any railroad corporation, or any oflScer or employee thereof, «nokto« <»»• 
violating any provision of this act shall be punished by fine of not less than Ponaity. 
ten nor more than fifty dollars for each offence. 

Section 3. This act shall take effect upon its passage. lApproved 
March 29, 1888. 

Uniform for Employees.-f I 

Section 178. Every railroad corporation shall provide a uniform nniform hata or 
hat or cap and distinguishing badges, to be worn by all its employees ^DaTueafor^i 
whose duties relate immediately to the transportation of passengers weannglf ^' 
or their luggage. A corporation neglecting to prescribe and furnish l87o',83^ ' 

* *< Any distinction, discrimination or restriction on acconnt of color or race," in a 
«< public conveyance," is prohibited by Stt. 18So, c. 316; 1893, e. 436. 

t For exemption of conductors and engineers from jury service, see Pvb. SU. c. 
nOt { 2; from military duty, see St. 1893, e. 367, { 2. 
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such uniform hat or cap and badges, shall forfeit one hundred dollars 
for each week of such neglect ; and, if such an employee neglects to 
wear the same when on doty, the corporation employing him shall for 
each case of such neglect forfeit twenty-five dollars ; and no employee, 
unless wearing his uniform hat or cap and badge, shall be permitted 
to exercise any authority or to perform any of the duties of his office. 

Color- Blindness. 
Examination of SECTION 179. No railroad corporation shall employ or keep in its 

em|/loyees for * .^ » 

coior-biindneai, employment, in a position which requires the person employed therein 
1881, 104. to distinguish form or color signals, any person, unless he has [within 

i88St 126, two years next preceding] been examined for color-blindness or other 
defective sight by some competent person employed by the corpora- 
tion, and has received a certificate that he is not disqualified for such 
position by color-blindness or other defective sight[ ; and every rail- 
road corporation shall require such employee to be re-examined, at its 
penalty. expense, at least once within every two years]. A railroad corpora- 

tion shall forfeit one hundred dollars for each violation of the provi- 
sions of this section r , 

AcU of 1883, Chapter 125. 

An Act amendinfir Section one hoindred and seventy-nine of Chapter 
one hundred and twelve of the Public Statutes relating to Colore 
Blindness of Railroad Employees. 

Amendment of Section one hundred and seventy-nine of chapter one hundred and twelve 

P S 112 S 179 

Coior-biindne*!. of the Public Statutes, relating to color-blindness of railroad employees, is 
hereby amended by striking out the word •* within '' in the third line, and 
the words " two years next preceding" in the fourth line ; also, in lines 
seven, eight and nine, the words ** and every railroad corporation shall re- 
quire such employee to be re-examined, at its expense, at least once within, 
every two years " lApproved April 11, 1883. 

OPERATION OF ROAD. 

Fares^ ToUs^ Charges arid Regulations.- 
Director may SECTION 180. A railroad corporation may establish for its sole 

eatablUh rates ^ •^ 

and regulations, benefit fares, tolls, and charges upon all passengers and property 
revision, etc. oonvcycd or transported on its railroad, at such rates as may be 
12 Gray/i8o. * determined by its directors, and may from time to time by its directors 
160 Maat. ea.' TCgulate the use of its road ; but such fares, tolls, and charges, and 
such regulations, shall at all times be subject to revision and altera- 
tion by the general court, or by such officers or persons as it may 
appoint for the purpose, any thing in the charter of a railroad cor- 
poration to the contrary notwithstanding. 



See 1886t 838. 



TransportaJtion of Passengers. 



m 



Rednced fares SECTION 181. A railroad Corporation may make contracts for the 

on designated •. ./ 

trains, eto. couveyauce of passengers upon designated trains for a specific dia- 



1874, 872, $ 185. 



• For transportation of "Alien Passengers," see Pub. Stt. c. 86^ §§ 2^ 11, 12. 
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tance at fixed times, at such reduced rates of fare as the parties may 
agree upon. Tickets may be issued for such passengers, upon which 
shall be plainly printed the terms upon which they may be used. 
Such tickets shall not be transferable without the consent of the cor- 
poration, nor entitle the holder to ride upon a train not theiein desig- 
nated. 

Acta of 1883, Chapter 82. 
An Act In relation to Railroad Fares. 

Section 1. No railroad corporation shall demand or receive for any ExoaMfareon 
single ticket or passage on any train, by reason of such ticket being bought eeed ten cenu! 
or such fare being paid on a train, or elsewhere than at its ticket offices, 
more than ten cents in excess of the tariff rates charged at its ticket 
offices. 

Section 2. When any excess is received as above for a fare or passage, to be repaid, 
the conductor or other person receiving it shall give to the passenger a *^* 
printed certificate authorizing him to receive the sum so paid in excess at 
any station of the corporation, in exchange for said certificate, provided 
such certificate is presented within ten days from the time it is accepted by 
the passenger. 

Section 8. Any corporation violating any provision of this act shall be Penatty. 
liable to a penalty of not less than ten and not more than fifty dollars. 
lApproved March 8, 1883. 



AcU of 1892, Chapter 60, {§ 1, 2, 8, 6. 

An Act relatinsr to the issuinfir of Bailroad Passes and the Compensa- 
tion of Members of the IiegrislAture. 

Section 1 . No rail road corporation shall issue to the governor, lieutenant- Free naeeea not 
governor, any member of the council, any judge of the supreme judicial JSrtaJn public* 
court, or the superior court, probate court, municipal or district court, or offlc«>»' 
county commissioners, or any member or member elect of the legislature, 
any free pass, or any ticket entitling him to transportation at a less rate 
of fare than is demanded of the public generally. 

Section 2. Any officer, agent or employee of a railroad corporation penalty for 
who issues, delivers or offers to any person mentioned in section one of *"°*°*' 
this act, or to or for any other person at the request, solicitation or pro- 
curement of any person mentioned in section one, any free pass, or any 
ticket entitling him to transportation at a less rate of fare than is demanded 
of the public generally, shall be, punished by a fine of not less than one 
hundred nor more than one thousand dollars. 

Section 3. Any person mentioned in section one of this act who re- for reoeiving; 
quests for himself or another, accepts or uses any free pass upon a rail- 
road, or any ticket entitling him to transportation upon a railroad for 
which he has paid a less price than is demanded of the public generally, 
shall be punished by a fine of not less than one hundred nor more than 
one thousand dollai*s. 

Section 5. This act shall take effect upon its passage. [^Approved 
March 14, 1892. 
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Interchangeable 
mileage tIekeU. 
160 Matt, 62. 



Redemption of 



Board may ex- 
empt or exclude 
particular 
roada. 



When to take 
effect. 



AoU of 1802, Chapter 880. 

An Aot to require Bailroad Oorporatlons to provide Mlleaflre Tickets 
which shall be accepted for paseasre and fare upon all Bailroad 
Lines in this Oommonwealth.* 

Section 1. Every railroad corporation operating within this Common- 
wealth shall provide and have on sale, for twenty dollars, mileage tickets 
representing one thousand miles, which shall be accepted and received for 
fare and passage upon all railroad lines in this Commonwealth, as well 
and under like conditions as upon the line or lines of the corporation 
issuing such ticket. 

Section 2. Such tickets or any part thereof shall be redeemed by each 
corporation issuing the same, upon presentation by any other railroad 
corporation. 

Section 3. On petition of any railroad corporation included within the 
provisions of this act, filed with the railroad commissioners, asking that it 
may be exempt, or that any other railroad be excluded, from the provisions 
of this act, said commissioners may in their discretion exempt or exclude 
such railroad from the provisions of this act, if in their judgment the 
public welfare or the financial condition of the road require or demand it. 

Section 4. This act shall take effect on the first day of October in the 
year eighteen hundred and ninety-two. lApproved June 15, 1892. 



Checka for 
baggage. 
1874. 872, § 180. 
15 Oray, 447. 
7 Allen, 827. 
127 MaM. 822. 



Worklngmen'i 
trains to and 
from Boston. 
1872, 848. 



Ratea. 



Proviso. 



Section 182. Every railroad corporation, if requested, shall give 
checks to passengers for their baggage when delivered for transpor- 
tation, and shall re-deliver the same to the passengers upon the sur- 
render of such checks. t A corporation which refuses to comply with 
the provisions of this section shall forfeit ten dollars for each offence. 

Section 183. Every railroad corporation whose railroad runs out 
from Boston, shall furnish on each week-day a morning train in and 
an evening train out for distances not exceeding fifteen miles, or suit- 
able cars attached to other trains, and reaching and leaving Boston 
at about six o'clock in the forenoon and afternoon, or at such hours 
as may be fixed by the board ; and for such trains shall furnish yearly 
season tickets at a rate not exceeding three dollars per mile per year, 
good once a day each way for six days in a week, and quarterly tick- 
ets not exceeding one dollar per quarter per mile : provided^ that two 
hundred or more persons make application therefor. 



Malls to be 
carried on 
request, etc. 

1887,861, $1- 



Carriage of the Mails. 

Section 184. Every railroad corporation shall, when requested 
by the postmaster-general or an authorized agent of the post-ofllce 
department, carry the mails at such times and upon such trains as 
may be desired by him, upon the terms provided in the two follow- 
ing sections. 

Section 185. A corporation which is unable to agree with the 
1867,861^727 postmaster-general, or other proper officer of the United States, as to 

• This act has been held to be unoonstitatioDal. Attorney Oeneral v. Old Colony 
and Boston is Albany R R. Cos,, 160 Mass. 62. 

t For provisions relating to the advertisement and sale at public aaction of anclaimed 
baggage, etc., see Pttb. Sts* e, 96, }§ i-^. 



Compensation, 
howdetermlned. 
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the compensation to be paid for such transportation, may notify the 
postmaster-general of its unwillingness to carry the mails upon 
the terms proposed ; and, after the expiration of three months from 
the depositing of such notice in a post-office in this commonwealth, 
addressed to the postmaster-general, such corporation shall be 
absolved from the duty imposed in the preceding section unless be, 
or some officer or agent of the post-office department, within that time 
has filed a petition in the supreme judicial court in any county, pray- 
ing for the appointment of three commissioners to fix the price to be 
paid for such service by the corporation ; and the court, after due 
notice to the corporation, shall appoint three commissioners to hear 
the parties and determine such compensation, the award of a major 
part of whom being made to and confirmed by said court shall be 
final as to all past service, and for the period of two years after such 
confirmation. 
Section 186. On application to said court by either party to such Compensation, 

_. ^ ^. - ^1 . . m ^ - ,1 how reviied. 

proceedings at anytime after the expiration of two years from the i867, 861,(8. 

confirmation of such award, the matter may be re-opened, and the 

same or other commissioners shall rehear the parties, and the award 

of said commissioners or of a major part of them, when made to and 

confirmed by said court, shall be binding on the parties for two years 

more, when like proceedings may again 'be had on petition of either 

party. 

Freight Transportation,* 

Section 187. When a person delivers to a railroad corporation for Reoeiptotobe 
transportation a commodity not extra hazardous, such corporation SirohuuiiM 
shall without additional charge give to him, if requested at the time isuf^i, $ i87. 
of such delivery, a receipt describing the same or the marks and 
numbers on packages so delivered. f A corporation which refuses to 
give such receipt shall pay to the person entitled to the same fifty 
dollars, to be recovered in an action of tort. 

Section 188. Every railroad corporation shall give to all persons AUpersongto 
or companies reasonable and equal terms, facilities, and acconimoda- termsTx«cimiM, 

etc., for triuis- 

tions for the transportation of themselves, their agents and servants, Dortaiion. 
and of any merchandise and other property, upon its railroad, and for 128 Maaa. saa. * 
the use of its depot and other buildings and grounds; and, at any seec. Tsi 
point where its railroad connects with another railroad, reasonable See* 1882,94. 
and equal terms and facilities of interchange. ' 

Aeta of 1882, Chapter M . 

An Act to prevent Discrimination in Freifirht Rates by Railroad Cor- 
porations. 

[Section 1. No railroad corporation shall discriminate in charges for l>i«crimination 
the transportation of freight against or in favor of any person, firm or cor- SifgeCtc., 
poration, or demand or accept from any person, firm or corporation, for the ^glhlut^tf. 



* For rights and liabilities of railroad corporations as public warehoasemen, see 
Pt4b. SU. e. 72; Sta. I880, e, 167; 1S86, c. 258; 1887, e. 277. 

t For provisions relating to the disposition and sale of perishable and other merchan- 
dise not called for, see Pub. Sta. e. 96, {$ J- 7. 



1882, 226. 
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Penalty. 
StibitHtuU, 
1883, 226. 



transportation of freight, a higlier or lower rate, or demand or grant terms 
more or less favorable, than those demanded or accepted from any other 
person, firm or corporation for like service.] 

[Section 2. Any railroad corporation violating the provisions of this act 
shall, in addition to liability for all damages sustained by reason of such 
violation, be liable to the penalty provided by section one hundred and 
ninety-one of chapter one hundred and twelve of the Public Statutes.] 
\^Approved March 21, 2882, 



AmeDdmeDtof 
1882. 94. 
Undue or un- 
rPMonable 
diacriminatlon 
prohibited. 
Bee P. ti. 78, 
» 1. 2. 



Acts of 1882, Chapter 225. 

An Act to amend an Act to prevent Discrimination in Freight Bates by 

Bailroad Corporations. 

Section 1. Chapter ninety-four of the acts of the year eighteen hundred 
and eighty-two is amended by striking out the first and second sections 
thereof, and inserting instead the following words : *• No railroad company 
shall in its charges for the transportation of freight, or in doing its freight 
business, make or give any undue or unreasonable preference or advan- 
tage to or in favor of any person, firm or corporation, nor subject any 
person, firm or coi*poration to any undue or unreasonable prejudice or dis- 
advantage." 

Section 2. This act shall take effect upon its passage. {^Approved May 
16, 1882. 



Merchandlee to 
be forwarded 
promptly, aa 
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1874, 872. § 139. 
See SlOl. 
See P. S. 73, 
§§ 1. 2. 
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1874, 873, 8 141. 
1880, 258. 
See c. 78, { 2. 



Section 189. Every railroad corporation shall promptly forward 
merchandise consigned or directed to be sent over another road con- 
necting with its road, according to the directions contained thereon 
or accompanying the same, and shall not receive and forward over 
its road merchandise consigned, ordered, or expressly directed to be 
received and forwarded by a different route. 

Section 190. No railroad corporation shall charge or receive for 
the transportation of freight to any station on its road a greater sum 
than is at the time charged or received for the transportation of the 
like class and quantity of freight from the same original point of 
departure to a station at a greater distance on its road in the same 
direction. Two or more railroad corporations whose roads connect 
shall not charge or receive for the transportation of freight to any 
station on the road of either of them a greater sum than is at the time 
charged or received for the transportation of the like class and quan- 
tity of freight from the same original point of departure to a station 
at a greater distance on the road of either of them in the same direc- 
tion. In the construction of this section, the sum charged or received 
for the transportation of freight shall include all terminal isharges ; 
and the road of a corporation shall include all the road in use by it, 
whether owned or operated under a contract or lease. 

Section 191. A railroad corporation which violates any provision 
of the three preceding sections, in addition to liability for all damages 
sustained by reason of such violation, shall be liable for each offence 
to a penalty of two hundred dollars, to be recovered in an action of 
tort to his own use by the party aggrieved, or to the use of the com- 
monwealth by the attorney-general or the district-attorney of the dis- 
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trict in which such violation was committed ; but no such action shall J^3onu"°°^' 
be maintained unless the same is brought within one year from the 
date of such violation. 

Transportation of Milk. 

[Section 192. No railroad corporation shall contract to furnish ^Jiil^* •JJ© 2ua 
facilities for the transportation of milk, or shall carry it in large to b« fairly ^ 
Quantities, over any portion of its line, without at the same time estab- withthat for 

^ ^ <f *r » large qaaDtitiw. 

lishing a tariff under which it will receive, forward, and deliver milk i879.206,si. 
by the can over the same portion of its line for any i>erson tendering Repealed. 
the same, so that the milk by the can shall be carried under fairly 
proportionate advantages in every respect, including price, time, and 
reasonable care for the same, as the milk carried in large quantities 
or under contract.] 

TSection 193. On the petition of a person desiring to forward Board to com- 
milk over a railroad, the board shall ascertain at what rates facilities proportionate 
for the carriage of milk under contract or in large quantities are fur- by the can. 

1879 206. S 2 

Dished by the railroad corporation, and shall compare the same with i68Maa9,i\ 
the tariff for the carriage of milk by the can from and to the same i893, 210, 
places, including a reasonable compensation for the care of the same ; 
and, if the tariff for care and carriage by the can is unreasonably more 
than the rate for its carriage under contract or in larger quantities, 
the board shall revise said tariff, and fix rates therefor fairly propor- 
tionate with such contract or large quantity rates, and shall notify 
the corporation of such revision ; but milk received by one corpora- ProviBo. 
tion from another shall not be considered as received at the point of 
junction of the roads of such corporations, so as to regulate the rates 
on milk tendered for carriage at such point of junction.] 

fSECTioN 194. A corporation which refuses or neglects to receive. Penalty. 

1 ftTQ QHA IK ft 

forward, or deliver milk by the can at the tariff rates so fixed and i68Ma»9.i\ 
notified to it by the board, shall forfeit to the person tendering the 2IS?! 210, 
same ten dollars for each and every can which it so refuses to receive, 
or neglects to forward or deliver, to be recovered in an action of tort.] 



Acta of 1803, Chapter 210. 

An Act in relation to the Transportation of Milk. 

Section 1. No railroad corporation shall receive, forward or deliver Aagood 
milk in large quantities over any portion of its line, or shall furnish or allow to be furnuhed 
to others facilities or advantages for so doing under contract, lease or hiring JioVof^nSnTin 
of cars or otherwise, without at the same time fumishino^ or providino^ the "m*" »» in i*rge 

o JT o qoantlties. 

same or equal facilities and advantages, as regards time, care and preserva- 
tion of the milk and the return of the empty cans, for receiving, forwarding 
and delivering milk by the can, over the same portion of its line, to any 
person tenderin&r the same ; nor without establishing: a tariff for the milk Tariif by the 

,, ,.i.i..i . .,, ,.,. c*n to be fairly 

by the can which is fairly proportionate with the rate or price which it proportionate, 
charges or receives as aforesaid for milk in large quantities. 

Sectiok 2. On the petition of one or more persons who desire to for- Board to com- 
ward milk by the can over any railroad or any portion or portions thereof, pJo^rtionate 
the board of railroad commissioners, after notice to the railroad corporation '■^* 'o' ™^*^ 
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bv the can. in. and a hearing of the parties, shall ascertain and compare the tariff estab- 
ofempty\ans, Hshed as aforesaid for milk by the can with the rate or price charged or 
168 Mast, 1. received as aforesaid for milk in large quantities, over such railroad or such 
portion or portions thereof ; and if the former is, in the judgment of the 
board, unreasonably high as compared with the latter, the board shall 
revise said tariff, and shall fix such rates for milk by the can as in its judg- 
ment are fairly proportionate with the rate or price for milk in large quan- 
tities, including in both cases the same care and preservation of tho milk 
and the return of the empty cans, as aforesaid ; and shall notify the corpo- 
ration in writing of the rates by the can so fixed over such railroad or such 
Proviflo. portion or portions thereof ; but milk received by one railroad corporation 

from another shall not be considered as received at the point of junction of 
the two roads, in comparing and fixing as aforesaid rates for milk by the 
can tendered at such point of junction. 
Penalty. SECTION 8. A railroad corporation which refuses or neglects to receive, 

forward or deliver milk by the can over its railroad or any portion thereof 
at the tariff rates therefor so fixed and notified to it by the board, shall for- 
feit to the person tendering the same five dollars for each and every can of 
milk which it so refuses to receive, or neglects to forward and deliver, at the 
said tariff rates, to be recovered in an action of tort. 
Repeal of SECTION 4. Sections one hundred and ninety-two to one hundred and 

P 8 112. U 10^ 

194. ' " ninety-four, inclusive, of chapter one hundred and twelve of the Public 
Statutes, are hereby repealed ; but such repeal shall not affect any rates 
heretofore fixed, or any suit pending or right of action accrued, under said 
sections. lApprot^ed April 1 7, 1893, 



Tranaportaiion of Live Stock, 

Publlo Statutes, Chapter 207, S§ ^* AO. 

Aniroaie not to SECTION 65. Railroad companies, in carrying or transporting animals, 
^^li^^ul" shall not permit them to be confined in cars for a longer period than 
iSii^tnfi^i^, twenty-eight consecutive hours, without unloading them for rest, water, and 
feeding for a period of at least five consecutive hours, unless prevented 
from so unloading them by storm or other accidental cause. In estimating 
such confinement, the time during which the animals have been confined 
without such rest on connecting roads from which they are received, shall 
be included Animals so unloaded shall during such rest be properly fed, 
watered, and sheltered by the owner or person having the custody of them, 
or, in case of his default in so doing, then by the railroad company trans- 
porting them, at the expense of said owner or person in custody thereof ; 
and said company shall in such case have a lien upon such animals for food, 
care, and custody furnished, and shall not be liable for such detention of 
Penalty. such animals. A company, owner, or custodian of such animals, who fails 

to comply with the provisions of this section, shall be punished by fine of 
Bzeeption. not less than one hundred nor more than five hundred dollars. If animals 
are carried in cars in which they can and do have proper food, water, space, 
and opportunity for rest, the foregoing provision in regard to their being 
unloaded shall not apply. 
Arre«t without SECTION 56. A person found violating any provision of sections fifty- 
Care of animals, t WO, fifty-three, and fifty-five, may be arrested and held without warrant in 
1860 844 8 4. ^® manner provided in section thirty-four; and the person making an 
arrest with or without warrant shall use reasonable diligence to give notice 
thereof to the owner of animals found in the charge or custody of the person 



TRANSPORTATION OF EXPLOSIVES, ETC. 89 

arrested, and shall properly care and provide for such animals until the 
owner thereof takes charge of them, not, however, exceeding sixty days 
from the date of said notice, and shall have a lien on said animals for the 
expense of such care and provision.* 



Transportation of Explosives^ eic.f 

Public Statutes, Chapter 102, f$ 62-64. 

Section 62. No railroad corporation, street railway company, steam- Transportation 
boat company, or other association, partnership, or person engaged in the forbSdenJ** 
transportation of passengers, shall knowingly transport any explosive com- 1377^216^5*4. 
pound in quantities exceeding the amounts hereinafter provided for, in 1878,6. 
any vehicle containing passengers, or in any vehicle attached to a railroad 
train or vehicle conveying passengers ; nor in any case unless such ex- 
plosive compounds are plainly and legibly marked with the names of such 
compounds, and the words ^Explosive — dangerous,'*'^ The board of rail- Board to make 
road commissioners shall from time to time make rules fixing the maximum ^fea^Smmng 
amounts of various explosive compounds which may be so carried in a *'">o^°^» ®'» •^ 
public vehicle, or in such railroad train or in a vehicle attached to such 
train ; and until such rules are made by said board, no explosive compound 
shall be so carried. Such rules shall also define tlie method of packing 
such compounds so as to insure the greatest safety, and shall prescribe how 
the same shall be carried as freight on railroads, steamboats, and by 
common carriers; and, being subscribed by the railroad commissioners, 
shall be published once a week for four weeks in one or more daily news- 
papers published in the cities of Boston, Worcester, and Springfield ; and 
a copy thereof, certified by one of said board, and a like certificate of the 
fact of their due publication, shall in all cases be conclusive proof of such 
rules, and of the proper publication thereof. 

Section 63. No person shall deliver for transportation to a railroad Deiiyery to 
corporation, street railway company, or other association, partnership, or earrie°?or 
person engaged in the transportation of passengers within this common- forbidden^^ex^ 
wealth, or take or place upon or in a car, boat, or other vehicle of such JgK'JiS'is 
coi'poration, company, association, partnership, or person, with intent that 
the same shall be carried or transpoitcd on such car, boat, or other vehicle, 
any such explosive compound, unless the same is packed and marked as 
provided in the preceding section, and notice of the dangerous nature 
thereof is expressly given to the agent, servant, or person to whom it is 
delivered, or to the agent, servant, or person having at the time the man- 
agement and control of the car, boat, or other vehicle in or upon which the 
same is to be carried or transported ; and a common carrier may decline Carrier may 
to receive or transport any such explosive compound in any manner revive. ^° 
whatever. 

Section 64. Whoever knowinerly violates or knowinojly causes or per- Penalty. 

1877 216 4 ft 

mils the violation of any provision of tlie two preceding sections, or know- ' * ' * 
ingly transports or causes or permits the transportation of an explosive 
compound in any manner other than in conformity with the rules made by 
the board of railroad commissioners, shall be punished by fine of not less 
than fifty nor more than five thousand dollars, or by imprisonment in the 
state prison not exceeding five years. 

* See also §{57 and 58, for further remedies. 

t For provisions in regard to the keeping of cmde petroleam, naphtha, lllnminating 
oila, etc., on railroad grounds, see Pvb. Sia, e, 102, §§ 69-74, 
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Transportation 
of contagioaa 
dead bodies 
forbidden, un- 
leUt etc. 



Penalty. 
Amended. 
1887, 836. 



AcU of 1883, Chapter 124, $ 2. 

An Act relating to the Removal and the Transportation of Certain 

Bodies for Burial. 

Section 2. No railroad corporation, or other common carrier or person, 
shall convey or cause to be conveyed, through or from any city or town in 
this Commonwealth, the remains of any person who has died of small-pox, 
scarlet fever, diphtheria, or typhoid fever, until such body has been so 
encased and prepared as to preclude any danger of communicating the disease 
to others by its ti'ansportation ; and no local registrar or clerk shall give a 
permit for the removal of such body until he has received from the board 
of health of the city or the selectmen of the town where the death occurred, 
a certificate, stating the cause of death, and that said body has been pre- 
pared in the manner set forth in this section, which certificate shall be 
delivered to the agent or person who receives the body. Any person 
violating the provisions of this section shall be punished by fine not exceeding 
twenty-five dollars. 

Section 3. This act shall take effect upon its passage. [^Approved 
Apra 11,1883. 



Express Service on Railroads. 
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sold a season 
tickdt, etc. 



Acto of 1894, Chapter 469. 

An Act relative to the transaction of Express Business "within the 
Commonwealth upon Railroad and Steamboat Lines. 

Section 1. The provisions of section one hundred and eighty-eight of 
chapter one hundred and twelve of the Public Statutes shall apply to all per- 
sons and companies now engaged in only a local express business, for the 
forwarding of express matter between points within the Commonwealth, in 
the trains or cars of any railroad corporation, and to persons or companies 
desiring to engage therein who may obtain the recommendation of the board 
of railroad commissioners therefor, and who may by written agreement 
assume to indemnify such corporation against all loss of and damage to any 
property carried by tliem on its trains. The recommendation of the railroad 
commissioners in each case shall be given only after notice to all parties 
interested and a hearing thereon, and having due regard among other con- 
siderations to what the public interests may require. Such corporation may 
contract with one or more persons or companies for the express service over 
its line or system, subject to the rights of such persons or companies as now 
are engaged in, or shall have obtained the recommendation aforesaid, to 
conduct such local express business thereon between points within the Com- 
monwealth under the provisions of this act ; and the terms, facilities and 
accommodations provided for such last mentioned persons or companies shall 
not be unreasonable or unequal, having regard to the amount and character 
of the service, and also to such reasonable regulation of said business as may 
be required for the public interest and the efficient operation of the railroad. 

Section 2. Every such corporation shall sell to any express messenger 
or person conducting a local express business, as aforesaid, in its trains or 
cars within the Commonwealth, a season ticket for his personal transpor- 
tation at a price not exceeding that at which similar tickets are sold to 
passengers, upon receiving from him a release of all right, to whomsoever 
accruing, to damages or compensation for death or for any personal injury 
received by him while riding on such ticket. * 



SUNDAY TRAINS. 91 

Section S. No railroad corporation shall be liable to any person for Corporation not 
•damages for personal injuries caused by acts or omissions of the persons or acu^f'ezpreBs- 
companies doing an express business over its lines, or of the agents or ser- ™®'*» ®^- 
yants of such persons or companies. 

Section 4. The provisions of this act shall apply to the proprietors of ^^^°yjjjf i^n^^g. 
steamboat lines within tlie Commonwealth, and to persons engaged or de- 
siring to engage in the express business thereon. 

Section 5. The supreme judicial and superior courts shall have power Remediea. 
to enforce the provisions of this act by injunction, mandamus, or other suit- 
able process. 

Section 6. Nothing herein contained shall be construed to deprive any OoMtmction. 
railroad corporation of any right which it now has, under its charter and the 
general law, to perform all the transportation of property upon its road. 

Section 7. This act shall take effect upon its passage. ^Approved 
June 14, 1894. 



SUNDAY trains. 

Pablio Statatet, Chapter 9», §§ 2, 8, 0» 16. 
Of the Observance of the Lord's Day. 

Section 2. Whoever on the Lord's day keeps open his shop, warehouse, ProhibWon of 
•or workhouse, or does any manner of labor, business, or work, except works excep't works of 
of necessity and charity, or takes part in any sport, game, or play, or, except SJJJiJj^^ *° 
as allowed or prohibited in the preceding section, is present at any dancing ^jjf'ijj* 5 !• 
or public diversion, show, game, or entertainment, shall be punished by fine isfljl 143. 
not exceeding fifty dollars for each offence ; but nothing in this section shcUl 340 Mats', 199. 
be held to prohibit the manufacture and distribution of steam, gas or eleo- ^2887^391 § 2. 
tricity for illuminaling purposes, heal or motive power; nor the distribution V^ 2884 37 
of tvaler for fire or domestic purposes ; nor the use of the telegraph or the tele~ 
phone ; nor the retail sale of drugs and medicines, nor articles ordered by i^bor and bu*i? 
the prescription of a physician, nor mechanical appliances used by physicians neaa excepted. 
or surgeons ; nor the letting of horses and carriages ; nor (he letting of yachts 
and boats; nor the running of steam ferry-boats on established routes; of 
street railway cars ; nor the preparation, pririting and publishing of news- 
papers, nor the sale and delivery of newspapers ; nor the wholesale or retail 
sale or delivery of milk, nor the transportation of milk, nor the making of 
butler and cheese ; nor the keeping open of public bath houses ; nor the making 
or selling by bakers or their employees of bread, or other Jbod usually dealt in 
by them, before ten of the clock in the morning and between the hours of four 
of the clock and half -past six of the clock in the evening. 

Section 8. Prosecutions for penalties incurred under the preceding Limitation of 
provisions of this chapter shall be instituted within six months after the &'°8! w^^j 10. 
offence is committed. 

Section 9. All sheriffs, grand jurors, and constables shall inquire into Sherifh, etc., to 
and inform of all offences against the preceding provisions of this chapter, &jb!w,58. 
and cause tiie same to be carried into effect. 

Section 15. The board of railroad commissioners may authorize the Board may 
running of such steamboat lines, arid upon any railroad of such [through] day trains, etc', 
trains, on the Lord's day, as, in the opinion of the board, the public neces- ^^endek, 
sity and convenience may require, having regard to the due observance of ^^^7, 891, % 3, 
tiieday. 
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Amendment of 
P. 8. 08, S 2. 
Certain kinde of 
labor and bnal- 
neu excepted. 



Amended. 
1893, 41. 



Amendment of 
P. 8. 98. SS 18, 
16. 



Aeta of 1887, Chapter 831, ${ 2, 8. 
An Act to ftLrther resrulate the Obaervance of the Lord's Day. 

Section 2. Section two of said chapter is hereby amended by adding at 
the end thereof the followinof : — but nothingf in this section shall be held 
to prohibit the manufacture and distribution of steam, gas or electricity for 
illuminating purposes, heat or motive power ; nor the distribution of water 
for fire or domestic purposes ; nor the use of the telegraph or the tele- 
phone ; nor the retail sale of drugs and medicines, nor articles ordered 
by the prescription of a physician, nor mechanical appliances used by 
physicians or surgeons ; nor the letting of horses and carriages ; nor the 
letting of yachts and boats ; nor the running of steam ferry-boats on estab- 
lished routes ; of street railway cars ; nor the preparation, printing and 
publishing of newspapers, nor the sale and delivering of newspapers ; nor 
the wholesale or retail sale [and] or delivery of milk, nor the transportation 
of milk, nor the making of butter and cheese ; nor the keeping open of 
public bath houses ; nor the making or selling by bakers or their employees 
of bread, or other food usually dealt in by them, before ten of the clock in 
the morning and between the houi*s of four of the clock and half -past six 
of the clock in the evening. 

Section 3. Section thirteen of chapter ninety-eight of the Public Statutes 
is hereby amended by striking out the word " travel " therefrom ; and section 
fifteen of the same chapter is hereby amended by striking out the word 
" through " therefrom, and by inserting after " running " : — of such steam- 
boat lines, and. [^Approved June P, 1887, 



RAILROAD POLICE. 



Appointment of 
railroad police. 
1874, 372, § 148. 
1880, 85, { 1. 



Copy of appoint- 

raenl to b«t tiled, 

etc. 

1874, 872, $ 148. 

1878, 90. 

1880, 86, S 2. 



Terra of office. 
1874, 372, $ 143. 
1880, 85, $ 2. 
Amended, 
1883, 66. 



Public Statutes, Chapter 103, §$ 13-18, 20. 
Of District and Other Police Officers. 

Section 13. The mayor and aldermen of a city or the selectmen of a 
town, upon the petition of a railroad corporation having a passenger 
station therein, or of a common carrier of passengers by wat^r for hire 
having a usual place of receiving or discharging passengers therein, may 
appoint as many as they may deem proper of the persons in the employ- 
ment of said petitioner as police officers, for the purposes and with the 
powers hereinafter set forth. 

Section 14. A copy of the record of all such appointments shall be filed 
by the petitioner with the clerk of each place in which such corporation 
draws cars by its own motive power, or such carrier is accustomed to 
receive or discharge passengers, and in which it is intended that such police 
shall act ; and the filing of such copy shall constitute the persons named 
therein railroad or steamboat police, respectively, within such towns or 
cities, and upon the boats or vessels of such carriers by water while within 
the boundaries of the commonwealth. 

Section 15. Such police officers shall [hold their offices during the 
pleasure of the mayor and aldermen or of the selectmen by whom they are 
appointed] be sworn before any justice of the peace, and shall hold Uieir 
offices until their appointment is revoked by the mayor and aldermen of the 
city, or by the selectmen of the town, where they are appointed; but such peti- 
tioner, upon ceasing to require the" services of any such officer, shall file & 
notice to that efifect in the several offices in which notice of such appoint- 
ment was originally filed, and thereupon the power of such officer shall 
cease. 
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Section 16. Every officer shall when on duty, except as a detective, To wear badges 
wear in plain sight a metallic badge inscribed with the words ** Railroad igsol 86, §3. 
Police,^' and the name or initials of the corporation for which he is 
appointed, or ** Steamboat Police,^* according to his appointment. 

Section 17. Railroad police officers may preserve order within and MaypreMire 
upon the premises and cars of the corporation upon whose petition they disorJeriy 
were appointed ; may arrest without a warrant idle, intoxicated, or disor- 5ra7rant.^tc!**'** 
derly persons frequenting such premises or cars, and by their presence or I?"*»p*^J' 1,1^* 
conduct, or by profane or indecent language, obstructing or annoying §206.' 
travellers using the same ; and may take such persons to the nearest police see 1883,102,' 
station or other place of lawful detention. 

Section 18. If a passenger upon a railroad train refuses to pay his May arrest paa- 
f are, or is noisy or disorderly, a railroad police officer may arrest him with- to pay fare. etc. 

187A vn S i^A 

out a warrant, and remove him to the baggage or other suitable car of such g^e *p. s! 112, 
ti-ain, and confine him there until the airival of the train at some station J^^j^-^, ^g 
where such passenger can be placed in charge of tm officer who shall take 228. 
him to a place of lawful detention. 

Section 20. Railroad police officers shall be paid by the corporations Compenaation, 
upon whose petition they were appointed ; and such corporations shall be i^\^ 372, ^ 147. 
liable to parties for any official misconduct of such officers to the same Sm 1890,440, 
extent as for torts of agents and servants in their employment. 



RAILROAD INSPECTORS. 
Aets of 1804, Chapter 685. 

An Act to provide for the Appointment of Steam Ballroad InspectorB. 

Section 1. The board of railroad commissioners may from time to time^. Board may 
whenever they deem the same necessary, appoint competent inspectors, not moreiiiBpeetora. 
exceeding one for each one thousand miles of railroad track, who shall be 
known as railroad inspectors. 

Section 2. The terms of office of the inspectors appointed in the year Term of office 
eighteen hundred and ninety-four shall be fixed by the board of railroad ^'' 
commissioners, but shall not in any event exceed three years, and shall be 
so arranged that the terms of office of not more than one half of said in- 
spectors shall expire in any one year. The terms of office of inspectors 
other than those appointed in the year eighteen hundred and ninety-four, 
except to fill a vacancy, shall be for three years. The board of railroad 
commissioners may for cause remove any inspector and appoint another in Removal of. 
his place. 

Section 3. The inspectors shall have power to examine the machinery, Powere of. 
cars and locomotives employed in moving trains, and tracks of railroads, 
under the Erection of the board of railroad commissioners. 

Section 4. Whenever the machinery, cars, locomotives or roadbed of To report to 
any railroad are considered by any inspector to be dangerous to the safety ^ ' 
of public travel, or to tlie employees of said railroad, such inspector shall 
so report in writing to the board of railroad commissioners, who shall, if 
they deem it necessary, give notice thereof to the railroad company owning Board may 
the said machinery, cars or locomotives, or operating the railroad over said retion.^'^ 
roadbed, with their recommendation as to any changes that they deem 
necessary. 

Section 5. An inspector shall attend the inquests held in all cases of Attendanee at 
death by accident upon a railroad, and may cause all persons having knowl- ^'^^^^^^ ®^* 
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Complaint of 
employee to 
board. 



Salaries of in- 
spectors. 

how borne 
and appor- 
tioned. 



edge of the circumstances concerning such death to be summoned, by some 
officer authorized by law to summon witnesses, to attend and testify at the 
inquest. The court or justice holding such inquest shall give notice of the 
time and place thereof to the board of railroad commissioners. 

Section 6. Any employee may make complaint in writing concerning 
the defective ways and machinery of any railroad to the board of railroad 
commissionei*s, and the said commissioners shall not divulge the name of 
the writer thereof. 

Section 7. Each inspector shall be paid an annual salary of- fifteen hun- 
dred dollars out of the treasury of the Commonwealth. 

Section 8. The total annual expense for salaries of said inspectors 
shall be borne by the several corporations owning or operating railroads in 
this Commonwealth according to their gross earnings by the transportation 
of persons and property, and shall be apportioned by the tax commissioner, 
who shall assess the same on or before the first day of July in each year 
upon said railroad corporations in the manner prescribed in section twelve 
of chapter one hundred and twelve of the Public Statutes ; and such assess- 
ments shall be collected in the manner provided by law for the oollectioa 
of taxes upon corporations. [Approved June 29^ 1894, 



offences and penalties. 

Walking on SECTION 195. Whoever without right knowingly stands or walks 

1874. 872, s 148. QQ a rallroad track shall forfeit not less than five nor more than fifty 

164 MaM. 478. , „ ^ 

dollars. 
Button"*^*" Section 196. Whoever without right loiters or remains within a 

J874, 872, 1 149. statiou-house of a railroad corporation, or upon the platform or 
Bee c. 108, { 17. grouuds adjacent to such station, after being requested to leave the 

same by a railroad police officer, shall forfeit not less than two nor 

more than twenty dollars. ^ 



Acts of 1888, Chapter 102. 

An Act to punish persons srullty of Disorderly Conduct on Steamboats 

and other Public Conveyances. 

?ffenisive*con^ Whoever in or upon a steamboat, railroad carriage, or other public con- 
duct in cars, etc. veyance, is disorderly, or disturbs or annoys travellers in or upon the same 
$$ *7, 18.* ' by profane, obscene or indecent language, or by indecent behavior, shall be 
148 Ma»B. 119, punished by imprisonment in the jail not exceeding thirty days or by a fine 
not exceeding fifty dollars. [Approved March 30^ 1883. 



Evadins pay. 
ment or rare. 
1871,381,9 37. 
1874, 372. § 160. 
Bee c. 108, § 18. 



Paa*enger not 
paying fare may 
be removed, etc. 



Section 197. Whoever fraudulently evades, or attempt^ to evade, 
the payment of a toll or fare lawfully established by a railroad corpo- 
ration or street railway company, either by giving a false answer to 
the collector of the toll or fare, or by travelling beyond the point to 
which he has paid the same, or by leaving the train or car without 
having paid the toll or fare established for the distance travelled, or 
otherwise, shall forfeit not less than five nor more than twenty dol- . 
lars. Whoever does not upon demand first pay such toll or fare, shall 
not be entitled to be transported for any distance, and may be ejected 
from a street railway car ; but no person shall be removed from a car 
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of a Bteam railroad corporation except as provided in section eighteen i^s Mat$. ea, 
of chapter one hundred and three, nor from a train except at a rega- i4d Mau, ii». 
lar passenger station. 

Public SutQtea. Chapter W, { 4. 

Section 4. Whoever in a railroad car, steamboat, or other public con- aiming in ndi- 
veyance, pldys at cards, dice, or other game for money or other property, iseg^sssl 
or bets on the sides or hands of such as are so playing, shall for each offence 
forfeit a sum not exceeding fifty dollars, or be imprisoned in the house of 
correction for a term not exceeding three months If he is discovered in the Arrest without 
act, he may be arrested by a sheriff, deputy-sheriff, constable, or other civil 
officer, and lawfully detained by imprisonment in jail or othei*wise, not 
exceeding twenty-four hours, until complaint is made against him for the 
offence. 

Section 198. Whoever rides, drives, or leads a horse or other Riding hor^, 

. , 1 « 1 etc., on railroad. 

beast on a railroad opened for use, without the consent of the corpo- 18T4, sts, % i5i. 
ration or its agent, except in the proper use of a street railway, high- 
way or other way, or travelled place at a crossing of such railroad 
therewith upon the same level, shall for each offence forfeit a sum 
not exceeding one hundred dollars, and be liable for any damage 
resulting therefrom. 

Section 199. The person through whose fault or negligence a Allowing beaat 
horse or other beast goes at large within the limits of a railroad raifroad.^^^* ^ 
opened for use, shall for each offence forfeit a sum not exceeding ' ' 
twenty dollars, and be liable for any damage resulting therefrom. 

Section 200. Whoever enters upon or crosses a railroad at a pri- Neglecting to 

'^ dose gates or 

vate way which is closed by gates or bars, and neglects to close them private way. 

-_, .«. ^ % 1 1874, 872, J 1&3. 

securely, shall forfeit for each offence not less than two nor more than 
ten dollars, and shall be liable for any damage resulting therefrom. 

Section 201. Whoever wilfully and maliciously obstructs the pass- ^^^^] ^J^'iJ?* 
ing of any carriage on a railroad, or in any way injures such road or ^V^**' '*^'^» 
any thing pertaining thereto, or any materials or implements for the i874, 872, § i54. 
construction or use thereof, or aids or abets in such trespass, shall 
forfeit to the use of the corporation for each offence treble the amount 
of damages proved to have been sustained thereby, to be recovered 
in an action of tort in its name ; and may further be punished by fine 
not exceeding one thousand dollars or imprisonment not exceeding 
one year. 

Section 202. Whoever commits in such manner as thereby to en- penalty for, 

, *' when life la 

dantrer life any of the acts mentioned in the preceding section, shall endangered. 

u • u J 'A A ' A 4.' i ' • ^ • ^u 1874,372,5155. 

be punished as provided m said section, or by imprisonment in the 
state prison not exceeding twenty years. 

Section 203. Whoever by himself or others obstructs an engine ObstmcUng 
or carriage passing upon a railroad, or endangers the safety of per- or endangering 
sons conveyed in or upon the same, or aids or assists therein, shall be Mngei-r. ^^ 
punished by solitary imprisonment in the state prison not exceeding 109 Maae. m. 
ten days, and by conGnement afterwards in said prison at hard labor 
not exceeding twenty years. 
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Intent to 
obatrnot engine 
or car, etc. 
1874, 872, i 157. 
106 MaM. 68. 
jtmended. 
1^90, 8S2. 



Section 204. Whoever wUfally does or causes to be done any 
thing with intent to obstruct an engine or carriage passing upon a 
railroad, or with intent to endanger the safety of persons conveyed 
in or upon the same, or aids or assists therein, shall be punished by 
imprisonment in the state prison for not more than [five] twenty years, 
or by fine not exceeding five hundred dollars and imprisonment in the 
county jail for not more than one year, and shall forfeit to the use of 
the corporation for each offence treble the*amount of damages proved 
to have been sustained thereby, to be recovered in an action of tort. 



Aots of 1890, Chapter 882. 

An Act to amend the Public Statutes relative to plaoiAff Obstructions 

upon Railroad Tracks. 

Amendment of Section two hundred and four of chapter one hundred and twelve of the 
■ • ii2, § . py]^||(j Statutes is hereby amended by striking out in the fifth line of said 
Increase of section the word *' five ^\ and inserting in place thereof the word : — twenty, 
— so that said section as amended will read as foUows : — Section 204, 
(See Section 204, supra.) [^Approved May 23, 1890, 



penalty. 



Wllfnlly stop- 
ping train. 
1879, 177. 
Amended. 
1882, 64, § 2. 



Tampering 
with tools. 



Section 205. Whoever wilfully and maliciously stops, or causes to 
be stopped, a train on a railroad for the purpose of entering, leaving, 
or wantonly delaying the same, shall be punished by fine not exceed- 
ing one hundred dollars or imprisonment not exceeding one month. 
Whoever unlawfully usesj removes or tampers with any tools or ap- 
pliances carried on the cars as required by section one hundred and 
seventy-one of this chapter ^ shall be punished by Jine not exceeding one 
hundred dollars or by imprisonment not exceeding three months^ or by 
both fine and imprisonment. 



Amendment of 
P. S. 112, $ 206. 



Acta of 1881. Chapter 64, $ 2. 

An Act to Amend Chapter one hundred and twelve of the Public 
Statutes requiring Railroad Oars to be furniahed 'with certain 
Tools, and for farther protaotlon of Fassengrers aerainst Fire. 

Section 2. Chapter one hundred and twelve of the Public Statutes is 
further amended by adding at the end of section two hundred and five 
Tampering with the following words : "Whoever unlawfully uses, removes or tampers 
with any tools or appliances earned on the cars as required by section one 
hundred and seventy-one of this chapter, shall be punished by fine not 
exceeding one hundred dbUars or by imprisonment not exceeding three 
months, or by both fine and imprisonment.^^ 



Srowin* °' Section 206 . Whoever wilfully throws or shoots a missile at a loco- 

Si "ne *^ motive engine or railroad or street railway car, or at a person on such 

auauiiing eugiuc or Car, or in any way assaults or interferes with a conductor, 

engineer, etc. engineer, brakeman, or driver while in the discharge of his duty on 
146 Mat; 403, or near a railroad engine, car, or train, or on or near a street railway 
car, shall be punished by fine not exceeding one hundred dollars or 
by imprisonment in the jail or house of correction not exceeding one 
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year, or both. A person bo offending maybe arrested without aArmtwtthoot 
warrant by an officer authorized to serve criminal process, and kept 8e6e.ia8,si8. 
in custody in jail or other convenient place not more than twenty- 
four houre, Sundays and legal holidays excepted ; at or before the 
expiration of which time he shall be brought before a proper court or 
magistrate, and proceeded against according to law. 

Publio SUtutea, Chapter 203, { 14. 

Section 14. Whoever breaks and enters, or enters in the night time Breaking and 
without breaking, a railroad car with intent to commit larceny or other r"^ J[[f . 
felony, shall be punished by imprisonment in the state prison not exceeding ^®^*» *^2, $ 168. 
ten years, or by fine not exceeding five hundred dollars and imprisonment 
in the house of correction not exceeding two years. 

Section 207. Whoever unlawfully and intentionally injures, injuring raiu 
molests, or destroys any [electric] signal of a railroad corporation, i876. aI"*^* 
or any line, wire^ post, or other structure or mechanism used in con- i884,s.' 
nection with such signal on a railroad, or destroys or in any way 
interferes with the proper working of such signal, shall be punished 
by fine not exceeding five hundred dollars or by imprisonment not 
exceeding two years, or both. 

Aeta of 1884, Chapter 5. 
An Act concerninfir the luxury or Destruction of Railroad Signals. 
Chapter one hundred and twelve, section two hundred and seven, of the Amendmant of 

PS 112. fi 207 

Public Statutes is hereby amended by striking out the word "electric.'' 
^Approved January 28^ 1884, 

ACCIDENTS, injuries AND BEMEDIES. 

Section 208. Every railroad corporation shall give immediate Madioai exam- 
notice of an accident on its road, which is attended with loss of life, to fl°Jd of fatalT 
the medical examiner of the county residing nearest to the place of board oV any 
accident ; and shall also give notice within twenty-four hours to the isu'f m', % U9. 
board of any such accident, or of any accident falling within the bm^'$ n. 
description of accidents of which the board may require notice to be ^^^ '*^"*' '^^* 
given. For each omission to give such notice the corporation shall Penalty, 
forfeit a sum not exceeding one hundred dollars. 

Acta of 1888, Chapter 865. 
An Act In relation to the Bvldence eriven at Inquests.* 

When a justice has reason to believe that an inquest to be held by him Report of evi. 
relates to a death by accident upon a railroad of a passenger or employee, fifq^ta to be'" 
or of a traveller upon a public or private way at a railroad crossing, it shall 5^^'^®^ ^ 
be his duty to cause a verbatim report of the evidence given before him to Bee p. s.26, 
be made. The accuracy of such report shall be sworn to by the person get 1889, 164, 
making it, and the report and the reporter's bill for his services, after each 
has been examined and approved in writing by such justice, shall be for- 
warded without unnecessary delay to the board of railroad commissioners. 

• By Pub. Sts, c. 26, } 13, <* An Inqaest Bhall be held in all cases of death by acd- 
dant upon a raikoad.** 
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Such bill shall be paid by the Commonwealtfa, and shall be assessed upon 
the corporation or corporations owning or operating the road or roads on 
which the accident happens, and shall be collected as provided in section 
twelve of chapter one hundred and twelve of the Public Statutes. [Ap- 
proved May 17, 1888. 

Damages and SECTION 209. When a party upon the trial of an action recovers 

costs reeovera. r j tr 

bie bv town, damages of a city or town for an injury caused to his person or prop- 
easVs. erty by a defect in a highway within the location of a railroad, the 

See 0. 118. { 83. city or town, if the corporation owning the road is liable for such 
damages and has had reasonable notice to defend the action, may 
recover, in addition to the damages, all costs of both plaintiff and 
defendant in the action. 
enSneman, etc. SECTION 210. When au cnginemau, fireman, or other agent of a 
toVu neaiJ"* railroad corporation is guilty of negligence or carelessness whereby 
1874*872 s 161 *^ injury is done to a person or corporation, he shall be punished by 
imprisonment not exceeding twelve months or by fine not exceeding 
one thousand dollars. 
letoneMi'iD mani SECTION 211. Whocvcr, haviug the management of or control over 
agement of ^ railroad train while being used for the common carriage of persons^ 
^'o^w^iu ^ K^^l^y ^' gross carelessness or neglect in or in relation to the man- 
agement or control thereof, shall forfeit a sum not exceeding five 
thousand dollars or be imprisoned not more than three years. 
onoorporatioD SECTION 212. If, bv reason of the negligence or carelessness of a 

for losa of life . ., , T, ^ , « 

through negu. corporation operating a railroad or street railway, or of the unfitness 
1871, 881, $$ 40i or gross negligence or carelessness of its servants or agents while en- 
1874, 872, § 163. gaged in its business, the life of a passenger, or of a peraon being in 

1881 199 54 1 *o » «^ 

6. 6.' ' ' the exercise of due diligence and not a passenger or in the employ- 

11 Gush. 512.' ment of such corporation, is lost, the corporation shall be punished by 

lo^ienf 189. finc of uot less than five hundred nor more than five thousand dollars, 

m'waM.^'. to l>e recovered by indictment prosecuted within one year from the 

126 Mass! 61. time of the injury causing the death, and paid to the executor or ad- 

wt MM9. 288\ ministrator for the use of the widow and children of the deceased in 

^%' Ma99,3i6 ®Q^*1 moieties ; or, if there are no children, to the use of the widow ; 

ilz' jTaM. 836. ^^» ^^ °^ widow, to the use of the next of kin ; but a corporation 

160 Maw, 89. operating a railroad shall not be so liable for the loss of life by a 

person while walking or being upon its road contrary to law or to the 

reasonable rules and regulations of the corporation. If the corpora- 

£ilon*of tort *^^^ ^® * railroad corporation, it shall also be liable in damages, not 

See c. 167, s 94. exceeding five thousand nor less than five hundred dollars, to be 

assessed with reference to the degree of culpability of the corporation 

or of its servants or agents, and to be recovered in an action of tort, 

commenced within one year from the injury causing the death, by the 

executor or administrator of the deceased person, for the use of the 

Amended. pcrsous hereinbefore specified in the case of an indictment ; and^ if 

iliSifiiy^tor on employee of silcK corporation^ being in the exercise of due care, is 

pfoyee! "" kUled under such circwmstances as would have entitled the deceased to 

isl Ma^'.ise. maintain an auction for damages against s^ich corporation if death had 

Bu 1886, 140, ^^^ resulted^ the corporation shall be liable in the same m4xnner and to 
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the same extent as it would have been if the deceased had not been an 
employee; bat no executor or administrator shall, for the same cause, 
avail himself of more than one of the remedies given by this section. 

Section 213. If a person is injured in his person or property by Liabiuty in cm* 
collision with the engines or cars of a railroad corporation at a crossing give^sf^aia for 
such as is described in section one hundred and sixty- three, and it ap- f874,*^872?^m! 

1881 199 S6 2 

pears that the corporation neglected to give the signals required by 6, 6.* ' ' 

said section, and that such neglect contributed to the injury, the cor- i64Mau.624» 

poration shall be liable for all damages caused by the collision, or to 

a fine recoverable by indictment as provided in the preceding section ; 

or, in case the life of a person so injured is lost, to damages recover- * 

able in an action of tort as provided in said section; unless it is 

shown that, in addition to a mere want of ordinary care, the person 

injured, or the person having charge of his person or property, was, at 

the time of the collision, guilty of gross or wilful negligence or was 

acting in violation of the law, and that such gross or wilful negligence 

or unlawful act contributed to the injury. 



Liability of Corporation for Injuries to Employees. 

AeU of 1883, Clwpter 248. 

An AotflxinfiT the responBlbillty of Railroad Corporations for nesrllffently 

causinfiT Death of Employees. 

Section two hundred and twelve of chapter one hundred and twelve of ^"Jf'l^y^PL^i' 
the Public Statutes is hereby amended by inserting after " indictment " in 
the twenty-second line, the following words : " and, if an employee of such J'****J'"*? '®'' 
corporation, being in the exercise of due care, is killed under such circum- pioyee. 
stances as would have entitled the deceased to maintain an action for dam- 
ages against such corporation if death had not resulted, the corporation 
shall be liable in the same manner and to the same extent as it would have 
been if the deceased had not been an employee.^* {^Approved June 1 6, 
1883. 

AeU of 1887, Chapter 270. 

An Aot to extend and regulate the liability of Employers to make com- 
pensation for Personal Injuries suffered by Employees in their 
service. 

Section 1. Where, after the passage of this act, personal injury is Liability of em- 
caused to an employee who is himself in the exercise of due care and dili- fnjuriS to' 
gence at the time : — t'?!!^^}'®®**^, 

(1) By reason of any defect in the condition of the ways, works or aas. 
machinery connected with or used in the business of the employer, which 247. ' ' 
arose from or had not been discovered or remedied owing to the negligence Iqq jfaii.f^^^ 
of the employer, or of an}' person in the service of the employer and 

entrusted by him with the duty of seeing that the ways, works or machinery 
were in proper condition ; or 

(2) By reason of the negligence of any person in the service of the jsemfa.21, 
employer, entrusted with and exercising superintendence, whose sole or jsa mcm, 174, 
principal duty is that of superintendence, or, in the absence of such super- '^J^^SS' ^^*' 
intendent, of any person acting as superintendent unth the authority or con' 2894, 499. 
sent of such employer; or 
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166 Meua, 13, 

262. 

169 Mate, 348, 

632. 

Remedies. 



Amended. 

1892, 260, § 1. 

DamageB 

recoverable 

for Injury and 

death. 

166Ma99.603. 



Amended. 
1893, 369. 
Railroad car 
part of ways, 
works, etc. 
166 Man. 21. 
160 Mae: 260. 

Remedy where 
employee is In- 
stantly killed. 
166 Ma—. 86, 
603. 
160 Man. 39. 



Amount of oom* 
pensation re- 
coverable. 
Amended. 
1892, 260, § 2. 



Notice of 
injury. 



Limitation of 
action. 
Amended. 
1888, 166. 
1894, 389. 

Notice how 
given. 



Proviso. 



(3) By reason of the negligence -of any person in the seirice of the 
employer who has the charge or control of any signal, switch, locomotive 
engine or train upon a railroad ; the employee, or, in case the injury results 
in death, the legal representatives of such employee shall have the same 
right of compensation and remedies against the employer as if the employee 
had not been an employee of, nor in the service of, the employer, nor 
engaged in its w^ork ; and, in case such decUh is not instantaneous^ or is pre- 
ceded by conscious suffering, said legal representatives may in the action 
brought under this section, except as hereinafter provided, also recover dam- 
f^ges for such death. The total damages awarded hereunder, both for said 
death and said injury, shall not exceed five thousand dollars, and shall be 
apportioned by the Jury between the legal representatives and the persons, if 
any, entitled under the succeeding section of this act to bring an action for 
instantaneous death. If there are no such persons, then no damages for such 
death shall be recovered; and the damages, so far as the same are awarded for 
said death, shall be assessed with reference to the degree of culpability of the 
employer herein, or the person for whose negligence he is made liable. A car 
in use by, or in the possession of, a railroad company shall be considered a 
part of the waySt works or machinery of the company using or having the 
same in possession, within the meaning of this act, whether such car is 
owned byUor some other company or person. 

Section 2. Where an employee is instantly killed, or dies without con- 
scious suffering, as the result of the negligence of an employer, or of the 
negligence of any person for whose negligence the employer is liable under 
the provisions of this act, the widow of the deceased, or, in case there is 
no widow, the next of kin, provided that such next of kin were at the 
time of the death of such employee dependent upon the wages of such 
employee for support, may maintain an action for damages therefor, and 
may recover in the same manner, to the same extent, as if the death of the 
deceased had not been instantaneous, or as if the deceased had consciously 
suffered. 

Section 3. Except in actions brought by the personal representaiives 
under section one of this act to recover damages for both the injury and decUh 
of an employee, the amount of compensation receivable under this act in 
cases of personal injury shall not exceed the sum of four thousand dollars. 
In case of death whichfollows instantaneously or withotd conscious suffering, 
compensation in lieu thereof may be recovered in not less than five hun- 
dred and not more than five thousand dollars, to be assessed with i*ef erence 
to the degree of culpability of the employer herein, or the person for whose 
negligence he is made liable ; and no action for the recovery of compensa- 
tion for injury or death under this act shall be maintained unless notice of 
the time, place and cause of the injury is given to the employer within 
thirty days, and the action is commenced within one year, from the occur- 
rence of the accident causing the injury or death. The notice required by 
this section shaU be in writing, signed by the person injured or by some one 
in his behalf; but if from physical or mental incapacity it is impossible for 
the person injured to give the notice within the time provided in said section, 
he may give the same within ten days after such incapacity is removed ; and, 
in case of his death unthout having given the notice, and without having been 
for ten days at any time after his injury of sufficient capacity to give the 
notice, his executor or administrator may give such notice within thirty days 
after his appointfnent ; but no notice given under the provisions of this 
section shall be deemed to be invalid or insuflScient solely by reason of any 
inaccuracy in stating the time, place or cause of the injury : provided, it is 
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shown that there was no intention to mislead, and that the party entitled to 
notice was not in fact misled thereby. 

Section 4. Whenever an employer enters into a contract, either written Liability to 
or verbal, with an independent contractor to do part of such employer's conuaotor^or* 
work, or whenever such contractor enters into a contract with a sub-con- ■"^-contractor, 
tractor to do all or any part of the work comprised in such contractor's 
conti*act with the employer, such contract or sub-contract shall not bar the 
liability of the employer for injuries to the employees of such contractor or 
sub-contractor by reason of any defect in the condition of the ways, works, 
machinery or plant, if they are the property of the employer, or furnished 
by him, and if sueh defect arose or had not been discovered or remedied 
through the negligence of the employer, or of some pei'son entrusted by 
him with the duty of seeing that they were in proper condition. 

Section 5. An employee or his legal representative shall not be en- Employer not 
titled under this act to any right of compensation or remedy against his pRSje knew 
employer in any case where such employee knew of the defect or negli- •no failed to 
gence which caused the injury, and failed within a reasonable time to give, defect, etc. 
or cause to be given, information thereof to the employer, or to some per- 
son superior to himself in the service of the employer, who had entrusted 
to him some general superintendence. 

Section 6. Any employer who shall have contributed to an insurance Mitigation of 
fund created and maintained for the mutual purpose of indenmifying an JSpioyerlhaa'* 
employee for personal injuries for which compensation may be recovered contributed to 

*r J sr ,1 * •' insorance funa« 

under this act, or to any relief society formed under chapter two hundred etc. 
and forty-four of the acts of the year eighteen hundred and eighty-two, as 
authorized by chapter one hundred and twenly-five of the acts of the year 
eighteen hundred and eighty-six, may prove, in mitigation of the damages 
recoverable by an employee under this act, such proportion of the pecuni- 
ary benefit which has been received by such employee from any such fund 
or society on account of such contribution of said employer, as the contribu* 
tion of such employer to such fund or sociely bears to the whole contribu- 
tion thereto. 

Section 7. This act shall not apply to injuries caused to domestic iqjariesex. 
servants, or farm laborers, by other fellow employees ; and shall take effect ^P^^ ''<*"* *^ 
on the first day of September, eighteen hundred and eighty-seven. [Ajh 
proved May 14^ 1887. 

AcU of 1888, Chapter 155. 

An Act to amend an Act to extend and regrulate the liability of Bm- 
ployera to make compensation for Personal Injuries suffered by 
Employees in their service. 

Section 1. Section three of chapter two hundred and seventy of the Amendment of 
acts of the year eighteen hundred and eighty-seven is hereby amended by NoiiM^of ' ^ 
inserting after the word " death " in the thirteenth line thereof, the follow- J°l°'y» ^®^ 
ing words : — The notice required by this section shall be in writing, signed 8«e 1892, seo, 
by the person injured or by some one in his behalf ; but if from physical or 2894, 389. 
mental incapacity it is impossible for the person injured to give the notice 
within the time provided in said section, he may give the same within ten 
days after such incapacity is removed ; and, in case of his death without hav- 
ing given the notice, and without having been for ten days at any time after 
his injury of sufficient capacity to give the notice, his executor or adminis- 
trator may give such notice within thirty days after his appointment 

Section 2. This act shall take effect upon its passage. [Approved 
March 22, 2888. 
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AeU of 1802, Chapter 260. 

An Act relatlnfir to the liability of Employers to make compensation for 
Personal Ii^uries siiffered by Employees In their service. 

Section 1. Section one of chapter two huDdred and seventy of the acts 
of the year eighteen hundred and eighty-seven is hereby amended by add- 
ing at the end thereof the following words : — And, in case such death is not 
instantaneous, or is preceded by conscious suffering, said legal representa- 
tives may in the action brought under this section, except as hereinafter 
provided, also recover damages for such death. The total damages awaixled 
hereunder, both for said death and said injury, shall not exceed five thou- 
sand dollars, and shall be apportioned by the jury between the legal repre- 
sentatives and the persons, if any, entitled under the succeeding section of 
this act to bring an action for instantaneous death. If there are no such 
persons, then no damages for such death shall be recovered, and the dam- 
ages, so far as the same are awarded for said death, shall be assessed with 
reference to the degree of culpability of the employer herein, or the person 
for whose negligence he is made liable, — so as to read as follows : — Sec~ 
tion 1. (See Section 1, page 99, ajiie,) 

Section 2. Section three of said act, as amended by chapter one hundred 
and fifty-five of the acts of the year eighteen hundred and eighty-eight, is 
hereby further amended by inserting before the word " the " in the first 
line thereof, the following woixls : — Except in actions brought by the per- 
sonal representatives under section one of this act to recover damages for 
both the injury and death of an employee; and by inserting after the 
word " death " in the third line thereof, the following words : — which fol- 
lows instantaneously or witliout conscious suffering, — so as to read as fol- 
lows : — Section 3. (See Section 3, page 100, ante,) 

Section 3. This act shall take effect on the first day of January in the 
year eighteen hundred and ninety-three. [^Approved May 6, 1892. 
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AcU of 1803, Chapter 350. 

An Aot relatiner to the liability of Employers to make compensation for 
Personal Iz^Juries suffered by Employees In their service. 

Section 1. Section one of chapter two hundred and seventy of the acts 
of the year eighteen hundred and eighty-seven, as amended by chapter two 
hundred and sixty of the acts of the year eighteen hundred and ninety-two, 
is hereby amended by adding at the end thereof the following words : — A 
car in use by, or in ^e possession of, a railroad company shall be considered 
a part of the ways, works or machinery of the company using or having 
the same in possession, within the meaning of this act, whether such car is 
owned by it or by some other company or person, — so as to read as fol- 
lows : — Section 1. (See Section 1, page 99, ante.) 

Section 2. This act shall take effect upon its passage. [^Approved May 
16, 1893. 

AeU of 1804, Chapter 880. 

An Act relative to Notices in cases of Injuries to Persons or Property. 

Section 1. In an action to recover for bodily injury or damage to a 
person in his property hereafter sustained, no defendant shall avail himself 
in defence of such action of any omission to state in the written notice now 
required by law, the time, place or cause of the injury or damage, unless, 
within five days after the receipt of a written notice given by the person 
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«ntided to give the same within the time now required by law, which notice 
shall refer to the injury or injuries sustained and claim damages or payment 
therefor, the person or corporation receiving such notice, or some one in his 
or its behalf, shall give to the person injured, or to the person giving or 
serving such notice in behalf of the person injured, or to the executor or 
administrator of the person injured, a notification in writing that the notice 
^iven is not in compliance with the law, and requesting forthwith a further 
written notice which shall comply with the law ; and, if the person legally A ©orrected 
authorized to give such notice shall, within five days after the receipt of given, 
such notification and request for a further written notice, give a further 
written notice complying with the law as to the time, place and cause of 
the injury or damage, such notice shall be of the same legal effect as if it 
had been given at the time of the original notice, and shall be considered as 
« part thereof. 

Section 2. This act shall take effect upon its passage. {^Approved 
May 12, 1894, 

Acta of 1894, Chapter 400. 

An Act relatinfir to tlie liability of Employera to make compenBatlon for 
Personal Iz^juries suffered by Employees in their service. 

Section 1. Section one of chapter two hundred and seventy of the acts Amendment of 

1887 270 4 1 

of the year eighteen hundred and eighty-seven, as amended by chapter two 1992! 2eo| } 1*. 
hundred and sixty of the acts of the year eighteen hundred and ninety-two, JJJ^n?Jiper. 
and by chapter three hundred and fifty-nine of the acts of the year eighteen intendent. 
hundred and ninety-three, is hereby amended by inserting after the word 
** superintendence " in the fourteenth line, the following words : " or, in 
the absence of such superintendent, of any person acting as superintendent 
with the authority or consent of such employer ; or,^^ — so as to read as fol- 
lows : — Section i. (See Section 1, page 99, ante,) 

Section 2. This act shall take effect upon its passage. [Approved 
June 21, 1894, 

RAILROAD RELIEF SOCIETIES. 

AoU of 1882, Chapter 244. 

An Act to authorize the formation of Belief Societies by the Bm- 
ployees of Railroad and Steamboat Oorporations. 

Section 1. Seven or more persons within this Commonwealth, em- Bevenormore 
ployes of any railroad or steamboat corporation existing under the laws of JSm^^eoriS?^ 
this Commonwealth, who associate themselves together by such an agree- '"^l^'^^Ju^ 
ment in writing as is described in section three of chapter one hundred and eto. 
fifteen of the Public Statutes, with the intention of forming a corporation §§ 3, 4. ' 
for the purpose of receiving, managing and applying such property and 2887^270^^^6, 
funds as it may receive by contribution, assessment or otherwise, for the 2890, I8I. 
improvement and benefit of its members, and for the relief of its members 
and their families in case of sickness, injury, inability to labor or other 
cases of need, and, upon complying with the provisions of section four of 
said chapter, shall be and remain a corporation, with all the rights, powers, 
privileges and immunities, and subject to all the duties, liabilities and 
restrictions, of corporations organized under said chapter. 

Section 2. The by-laws of any such corporation shall be approved by By-laws, etc. 
the board of railroad commissioners, and shall prescribe the manner in 
which, and the officers and agents by whom, the purpose of its incorporation 
may be carried out, and also the manner in which its property may be 
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invested. Such corporation shall make to the board of railroad commis- 
sioners annually, and as often as required by said board, such statements of 
its membership and financial transactions, with other infofmation relating* 
thereto, as the said board may deem necessary to a proper exhibit of its 
business and standing. 

Section 3. The board of railroad commissioners may verify such state- 
ment by an examination of the books and papers of the corporation ; and 
whoever, having charge or custody of such books and papers, neglects to 
comply with the provisions of this section and the preceding section, shall 
be punished by a fine not exceeding five hundred dollars. 

Section 4. This act shall take effect upon its passage. [^Approved 
May 19, 1882. 

Acta of 1886, Chapter 126. 

An Act to authorize Ballroad Gorporations to Join certain Belief 

Societies. 

Section 1. Any railroad corporation operating a railroad or portion 
of a railroad in this Commonwealth may, by vote of its directors, associate 
itself with seven or more of its employees in forming a relief society under 
the provisions of chapter two hundred forty-four of the acts of the year 
eighteen hundred and eighty-two ; or may, upon the invitation of any society 
formed under said act, become a member thereof, and may from time to 
time aid such society by contribution to its funds or otherwise. The by- 
laws of such society shall provide for the manner in which the railroad 
corporation shall vote and be represented in said society. 

Section 2. The funds of such relief society shall not be liable to 
attachment under trustee process, execution or any other process, legal or 
equitable, because of any debt or liability of the railroad corporation or of 
any member of the society. 

Section 8. This act shall take effect upon its passage. {^Approved 
AprU 2, 1886. 
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WEEKLY PATMENT OF WAGES TO EMPLOYEES. 

Acts of 1894, Chapter M8, {§ 51-54, 65, 80. 

An Act regulatinflT the Employment of Labor. 

Section 51. Every manufacturing, mining or quarrying, mercantile^ 
railroad, street railway, telegraph and telephone corporation, every incor- 
porated express company and water company, shall pay weekly each em- 
ployee engaged in its business the wages earned by such employee to- 
within six days of the date of said payment ; and every city shall so pay 
every employee engaged in its business, unless such employee shall request 
in writing to be paid in some different manner ; and every municipal cor- 
poration not a city, and every county, shall so pay every employee In its 
business if so required by him ; but if at any time of payment any employee 
shall be absent from his regular place of labor, he shall bo paid thereafter 
on demand^ The provisions of this section shall not apply to any employee 
of a co-operative corporation or association who is a stockholder therein, 
unless such employee shall request such corporation to pay him weekly. 
^cean>rr2iro«d "^^^ railroad commissioners, after a hearing, may exempt any railroad cor- 
poration from paying weekly any of its employees who, in the opinion of 
the commissioners, prefer less frequent payments, and when the interests 
of the public and such employees will not suffer thereby. 

Section 52. The chief of the district police, or any inspector of factories 
and public buildings, may bring a complaint against any corporation which 
neglects to comply with the provisions of the preceding section. Com- 
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BesponsibilUy for Fires. 

AcU of 1896, Chapter 108. 

An Act relative to Doxnafires from Fires oommunicated by Locoznotlve 

Bnerines. 

Liability for SECTION 1. Section two hundred and fourteen of chapter one hundred 

■etblfiocomo!^^ and twelve of the Public Statutes is hereby amended bj adding at the end 
**^*' thereof the following w.ords : — In case such railroad corporation is held 

responsible in damages, it shall be entitled to the benefit of any insurance 
effected upon such property by the owner thereof, less the cost of premium 
and expense of recovery. The money received as insurance shall be de- 
ducted from, the damages, M recovered before the damages are assessed ; 
if not so recovered, the policy of insurance shall be assigned to the corpo- 
ration held responsible in damages, and such corporation may maintain an 
p. 8. 112, § 214, action thereon, — so as to read as follows : — Section 214, Every railroad 
amoDded. corporation and street railway company shall be responsible in damages to 

a person or corporation whose buildings or other property may be injured 
by fire communicated by its locomotive engines, and shall have an insurable 
interest in the property upon its route for which it may be so held respon- 
losiiraDce on sible, and may procure insurance thereon in its own behalf In case such 
ertyTbe^'*"^" railroad corporation is held responsible in damages, it shall be entitled to 
the benefit of any insurance effected upon such property by the owner 
thereof, less the cost of premium and expense of recovery. The money 
received as insurance shall be deducted from the damages, if recovered 
before the damages are assessed ; if not so recovered, the policy of insur- 
ance shall be assigned to the corporation held responsible in damages, and 
such corporation may maintam an action tiiereon. 

Section 2. This act shall take effect upon its passage. [Approved 
April 18, 1895. 
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plaints for such violations shall be made within thirty days from the date 

thereof. On the trial of such complaint, such corporation shall not be Defeiioe« 

allowed to set up any defence for a failure to pay weekly any employee set up. 

engaged in its business the wages earned by such employee to within six 

days of the date when such payment should have been made, other than the 

attachment of such wages by the trustee process, or a valid assignment 

thereof, or a valid set-off against the same, or the absence of the employee 

from his regular place of labor at the time of payment, or an actual tender 

to such employee at the time of payment of the wages so earned by him. 

The corporation shall not be allowed to set up as a defence any payment of 

wages after the bringing of the complaint. No assignment of future wages, ABMgnment of 

payable weekly under the provisions of this act, shall be valid if made to ^■*®*' 

the corporation from whom such wages are to become due, or to any person 

on behalf of such corporation, or if made or procured to be made to any 

person for the purpose of relieving such corporation from the obligation to 

pay weekly under the provisions of this act 

Section 53. When a corporation against which a complaint is made Default of eor> 
under the preceding section fails to appear after being duly served with P""**°°- 
process, its default shall be recorded, the allegations in the complaint taken 
to be true, and judgment shall be rendered accordingly. 

Section 64. When judgment is rendered upon any such complaint "^^rnint of 
against a corporation, the court may issue a warrant of distress to compel 
the payment of the penalty prescribed by law together with costs and 
interest. 

Section 65. Any corporation violating the provisions of section fifty- Penalty, 
one of this act, requiring the weekly payment of wages, shall be punished 
by fine not exceeding fifty dollars and not less than ten dollars. 

Section 80. * ♦ ♦ Chapter eighty-seven of the acts of the year eighteen Repeal of 
hundred and eighty-six ; ♦ ♦ * three hundred and ninety-nine of the acts JU?; 3^, 
of the year eighteen hundred and eighty-seven j ♦ ♦ • two hundred and ^*®^» '•^•' 
thirty-nine • ♦ • of the acts of the year eighteen hundred and ninety- 
one ; * * * are hereby repealed.* [Approved June 22^ 1894* 



RESPONSIBILITY FOR FIRES. 

Section 214. Every railroad corporation and street railway com- Uawiityfor 
pany shall be responsible in damages to a person or corporation tixhylo^mo^ 
whose buildings or other property may be injured by fire communi- isn', 88i, 5 45. 
cated by its locomotive engines, and shall have an insurable interest il^i^et! w? ^"^' 
in the property upon its route for which it may be so held responsible, le^oJayfTi". 
and may procure insurance thereon in its own behalf. e AHen'J?!' 

8 Allen! 438. 

98 Masd. 414. 

103 Mass. 583. 

246 Alau. 129, 
790 

ENCROACHMENT ON RAILROAD LANDS. 147 3f(U8,60e. 

Section 215. No length of possession or occupancy of land Occupancy 
belonging to a railroad corporation by an owner or occupier of <° adjoining 
adjoining land, shall create a right to such land of the corporation 1874,372,9107. 

. "^ , ,. . . ^ . I . . J WoMaHH.107, 

in such adjoining owner or occupant, or in a person claiming under 2^Q i^u««' *^68. 
him. 

* TheM repealed acts embraced all the preTioiu legislatloa on this sal^ect. 
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roi^n^ioDs Section 216. When a railroad constracted since the eighth day 

MlTuweacff**" ^^ April in the year eighteen hundred and seventy-two meets another 
i874,'^872r§M6. railroad terminating in the same city or town, or lawfully crosses 
1876, 182. another railroad at the same level therewith, the corporation by which 

either of said roads is owned may enter its road upon, unite the same 
with, and use the road of the other; when a railroad constructed 
since said eighth day of April meets another railroad passing through 
the same city or town, the corporation by which either of said roads 
is owned may, with the written consent of the board and upon such 
terms as the board upon due hearing prescribes, enter its road upon, 
unite the same with, and use the road of the other ; and when a rail- 
road corporation whose road was constructed prior to said eighth day 
of April is specially authorized to enter its road upon, unite the same 
with, and use the railroad of another corporation, each of such cor- 
porations may enter upon, unite its road with, and use the road of the 
but not with other; but no locomotive engine or other motive-power, not owned 
motive power, and Controlled by the corporation owning or lawfully operating the 
* road, shall be allowed to run upon a railroad except with the consent 
of such corporation. 
Srs^eusfoTthe SECTION 217. When two Corporations are authorized as in the 
i87r'372 s iM. V^^^^^^^S section each to enter with its road upon, unite the same 
with, and use the road of the other, each of them shall at reasonable 
times and for a reasonable compensation draw over its road the 
passengers, merchandise, and cars of the other, and each of them 
shall for a reasonable compensation provide upon its road convenient 
Depot aooom. and Suitable depot accommodations for the passengers and merchan- 

modfttion*, etc. ,. -, , . . , .iin 

dise of the other corporation passmg to and over it, and shall receive 
and deliver the same in the manner it receives and delivers its own 
passengers and freight. 
oannor5fSwS°oii SECTION 218. If the Corporations cannot agree upon the stated 
mlSatton™" periods at which the cars of one shall be drawn over the other and 
eiT^bwd to* iJpo^ the compensation to be paid therefor, or upon the terms and 
i874'?72 *«"?67*' couditions upon which accommodations shall be furnished for the pas- 
Se€ 1893, 142, gengcrs and merchandise of the other ; or if two corporations operat- 
ing roads of different gauges cannot agree as to the requisite terminal 
accommodation, or as to the manner in which freight and passengers 
shall be transferred from one road to the other and forwarded ; the 
board, upon the petition of either party and after notice to the other, 
shall hear the parties, and determine, having reference to the conven- 
ience and interest of the corporations and of the public to be accom- 
modated thereby , the stated periods for drawing cars, the compensation 
therefor, the terms and conditions for passengers and merchandise, 
or the requisite terminal accommodations and manner of transferring 
passengers and freight as aforesaid ; and, upon the application of 
either party, shall determine all questions between the parties in rela- 
tion to the transportation of freight and passengers and other busi- 
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ness upon and connected with said roads in which they are jointly 
interested, and the manner in which the business shall be done, and 
shall apportion to the corporations their respective shares of the 
expenses, receipts, and income of the same ; and the award of Awardof^rd, 
the board shall be binding upon the respective corporations for one 
year, or until the board revises and alters the same ; and the com- 
pensation of the board for services and expenses under this sec- 
tion shall be paid by the respective corporations in such proportions 
as the board shall determine and set forth in its award. Any such may be 

•' returned into 

award, on the request in writing of a party affected thereby, filed with- court, eto. 
in thirty days after the rendering thereof, shall be returned into the 
supreme judicial court, and shall be there subject to revision in the 
same manner as if the board had derived its power in the premises 
under the appointment of said court. 

Srction 219. Railroad corporations created by the laws of other ConneoUng 
states shall have all the rights and privileges as regards connecting statea to have 
roads, under the three preceding sections, of corporations create^ by SutsTi, s'ies. 
this commonwealth. 

Aetfl of 1883, Chapter 142. 

An Act to provide for Compensation in cases of Joint Oooupancy of 

Ballroad Stations and Qrotinds. 

Section 1. Whenever one railroad corporation occupies or uses, or has Board may 
a right to occupy, or to enter upon and use, a station, road or grounds of p'ensation for 
another, or any portion thereof, the board of railroad commissioners, upon J?°to*tionf,*eS[ 
petition of either party and after due notice to the other, shall hear the 
parties and determine the compensation to be paid for such occupancy or 
use; and the award of the board shall be binding upon the respective Award, term 
corporations for five years, or until the board revises and alters the same. **'* ^^' 
Any such award, on the request in writing of a party affected thereby, filed t^JJIS jJtJ^ 
within tnirty days after the rendering thereof, shall be returned into the oourt. etc. 
supreme judicial court, and shall there be subject to revision in the same 
manner as if the board had derived its power in the premises under the 
appointment of said court. 

Section 2. This act shall take effect upon its passage. ^Approved 
March 29, 1893. 

ComtractB and Leases. 

Section 220. Two railroad corporations created by this common- coDueoting oor. 
wealth, whose roads enter upon or connect with each other, may con- SDnfnw?,*ete*r 
tract that either corporation shall perform all the transportation of other?ro2i. 
persons and freight upon and over the road of the other ; and any ^oQnyllfA,^' 
such corporation may lease its road to any other such corporation \ lueS) ^'. 
upon such terms as the directors may agree, and as may be approved 
by a majority in interest of the stockholders of both corporations at 
meetings called for the purpose : provided^ that the facilities for PtovIao. 
travel and business on either of the roads of the said corporations 
shall not be diminished, and that the income arising from such con- 
tracts or leases shall be subject to the provisions of law in regard to 
the right of the commonwealth to purchase the roads, or to reduce 
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their tolls, id the same manner as that arising from the use of the 
roads. Copies of such contracts or leases shall be deposited with 
the board, and full statements of the facts shall be set forth in the 
next annual return of such corporations, or of either of them. This 
section shall not authorize a lease or contract between two railroad 
corporations each of which has a terminus in the city of Boston. 

Section 221. The roads of two railroad companies shall be deemed 
to enter upon or connect with each other, within the meaning of the 
preceding section, if one of such roads enters upon, connects with, 
or intersects a road leased to the other, or operated by it under a 
contract as authorized by said section. 

Section 222. No railroad corporation shall lease or contract for 
the operation of its road for a period of more than ninety-nine years 
without the consent of the general court ; but this section shall not 
render invalid a lease approved by the stockholders of a corporation 
before the first day of July in the year eighteen hundred and eighty. 
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Acta of 1804, Chapter 508. 

An Act relstingr to Leases and Oonsolidatlons of Ballroad and Street 

Railway Companies. 

Section 1. No lease and no purchase and sale of the franchise and 
property of a railroad or street railway company, and no consolidation of 
two or more railroad or street railway companies, whether such lease, pur- 
chase and sale, or consolidation, is authorized by general laws or by special 
act, shall be valid or binding until the terms of such lease, purchase and 
sale, or consolidation, shall have been approved by the board of railroad 
commissioners after a public hearing, of which such notice shall be given 
as said board shall deem necessary for the protection of the public interests, 
and until a certificate signed by said board, setting forth the vote approv- 
ing the same, shall have been filed in the office of the secretary of the 
Commonwealth. Said board shall announce its decision within thirty days 
from the date of the last hearing upon the application of any railroad or 
street railway company for permission to lease to, sell to, consolidate with, 
or purchase the franchise and other property of any other railroad or street 
railway company. 

Section 2. This act shall not be construed to prohibit the fulfilment 
of the terms of any existing written contract now authorized by law for 
the lease or purchase and sale of the franchise and property of a railroad 
or street railway company, or for the consolidation of any two or more 
such companies ; nor apply to any lease or purchase by a railroad company 
for which authority has been granted by special act of the legislature of the 
year eighteen hundred and ninety-three. [^Approved June 22, 1894. 



RAILROADS FOR PRIVATE USE. 



Private freight 
roads. 



Section 223. A person or corporation may construct a railroad 
1874, 872, §176. f^j, private use in the transportation of freight, subject to the provi- 
sions of the following section ; but shall not take or use lands or 
other property therefor without the consent of the owner thereof. 
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Section 224. No such road shall be connected with the road of a private freight 
railroad corporation without its consent ; nor constructed across or connect with 
upon a highway, town way, or travelled place, without the consent of ^m traveUed 
the mayor and aldermen of the city or selectmen of the town, nor ^QMnt^eu)!^ 
except in a place and manner approved by them. If the mayor and iseSait. Ysi. 
aldermen or selectmen consent, they shall from time to time make 
such regulations in regard to the motive power to be employed, the RegaUdomi. 
rate of speed to be run, and the time and manner of using the road 
over and upon such way or travelled place, as in their judgment the 
public safety and convenience require ; and they may order such 
changes to be made in the track as are rendered necessary by the 
alteration or repair of such way. If they allow steam-power to be steam power, 
used on such road, the provisions of this chapter relating to the Amm<Ld, 
crossing of ways and travelled places by railroad corporations shall ' 
apply to such road, and to the person or corporation constructing or 
operating the same. 



Aete of 1800, Chapter 882. 
An Act relstingr to OroBBinfirs at Grade by Bailroads for Private Use. 

When the consent of the board of railroad commissioners is required for Board maT limit 
a crossing of a way or travelled place by a railroad for private use, said tracks, impoee 
board may limit the number of tracks, and may impose such other conditions 8ee'$$42,'il3?* 
in relation to the use of the cix)ssing by said railroad as may be deemed ^«* i892t 228, 
expedient ; and may from time to time modify such limitations and con- 
ditions as circumstances may require. [Approved June 3, 2890* 



FORMATION OF CORPORATIONS TO CONSTRUCT FOREIGN RAILROADS. 

Section 225. Fifteen or more persons, a majority of whom are in- Fifteen or more 

' " ^ persons may 

habitants of this commonwealth, may associate themselves together form corpora. 

... ,. .,,. . **. T 1*0° to construct 

by articles in wnting with the intention of forming a corporation to railroad, etc., la 
construct and operate a railroad or railroad and telegraph in any i879,%4, $1. 
foreign country, but in accordance with the laws of such country ; ^ 
and, upon complying with the provisions of section two hundred and 
twenty-seven, shall, with their associates and successors, be and 
remain a corporation for the purpose aforesaid, with the powers 
necessary and incident thereto, and with such powers and privileges, 
and subject to such duties, liabilities, and restrictions, as to the loca- 
tion, construction, maintenance, and operation of its railroad and 
telegraph) and the transfer of its property by mortgage, lease, or 
otherwise, as may be fixed by said country. 

Section 226. The articles of association shall set forth the name ArUoiesof 
of the corporation, the names of at least nine persons to act as a 1879, 274, $'2. 
board of directors until others are chosen, the amount of its capital 
stock, and, as far as may be practicable, the termini of the railroad 
and telegraph to be built. Each associate shall subscribe to the 
articles his name, residence, post-office address, and the number of 
shares of stock which he agrees to take ; but no subscriber shall be 
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Board to certify 

oomplianoe with 

requirements, 

etc. 

1879. 274, i 8. 

Bee $44. 



Secretary to 
luue oertltlcate 
of ineorpora- 
tlon. 



bound to pay beyond ten per cent of the amount of his subscription^ 
unless a corporation is duly established. 

Section 227. When it is shown to the satisfaction of the board 
that the requirements of the two preceding sections have been com- 
plied with, the clerk of the board, upon its order, shall endorse upon 
or annex to the articles of association a certificate setting forth that 
fact. The directors shall thereupon file the articles of association 
and certificate in the ofiSce of the secretary of the commonwealth, 
who, upon the payment to him of a fee of fifty dollars, shall record 
them in a book to be kept for that purpose, and shall issue a certifi- 
cate substantially in the following form : — 



Form. 



Commonwealth of Massachusetts. 

Be it known, that whereas [names of the subscribers to the articles of 
association] have associated themselves with the intention of forming a 
corporation, under the name of the [name of the corporation], for the 
pui*pose of locating, constructing, maintaining, and operating a railroad 
[or railroad and telegraph] [description of the road as in the articles of 
association] , and have complied with the statutes of this conunonwealth in 
such cases made and provided: now, therefore, I [name of the secretary],, 
secretary of the Commonwealth of Massachusetts, do hereby certify that the 
persons aforesaid, their associates and successors, are legally established as 
a corporation, under the name of the [name of the corporation], with all 
the powers and privileges, and subject to all the duties, liabilities, and re- 
strictions, set forth in the general laws applicable to such corporations. 

In witness whereof, I have hereunto subscribed my official signature, and 
affixed the seal of said commonwealth, this day of , in the 

year [day, month, and year]. 



Record* 



Increase or 
reduciioD of 
caplittl stock. 
1870. 274, f 4. 
See S 46, cl. 2. 



Corporation 
■object to cer- 
tain statutes. 
1H79, 274, §§ 5. 6, 
139 Maim. nSQ. 
See 1887, 228, 



The certificate so executed shall be recorded with the articles of 
association ; and such certificate, or a certified copy of the record 
thereof, shall be conclusive evidence of the establishment of the cor- 
poration at the date of such certificate. 

Section 228. The corporation may from time to time, at a meet- 
ing of directors called for the purpose, reduce the amount of the cap- 
ital stock, or increase it for the purpose of constructing and equipping 
its road and extensions or branches thereof. When such increase or 
reduction is made, a certificate of the fact, signed by the president 
of the corporation, shall, within thirty days thereafter, be filed in the 
ofiSce of the secretary of the commonwealth. 

Section 229. Such corporation shall be subject to the provisions 
of the first division of section forty-five, and to sections fifty-one, fifty- 
five, fifty-six, fifty-seven, seventy-five, and to the four preceding sec- 
tions, and to section forty-six of chapter thirteen ; and shall not be 
required to make returns under section thirty-eight of said chapter. 



SCHEDULE OF STATUTES INCLUDED IN THE FOREGOING 

COMPILATION. 



PT7BLIG STATUTES. 

PAGS 

Chapter 27, § 99. — (City and town subscriptions in aid of railroads.) . . 21 
Chapter 29, §§ 3, 19, 20. — (Municipal indebtedness incurred in aid of railroads.) 22, 23 

Chapter 49, § 108. — (Discontinuance of proceedings to recover land damages.) 46 
Chapter 64, §§ 13, 15. — (Location of railroad on common, park, or land of 

public institution.) 38 

Chapter 87, §3. — (Location ofrailroad on lands of state lunatic hospital.) . 39 

Chapter 98, §§ 2, 8, 9, 15. — (Sunday trains.) 91 

Chapter 99, § 4. — (Gaming in railroad cars.) 95 

Chapter ln2, §§ 62-64.— (Transportation of explosives.) 89 

Chapter 103, §§ 13-18, 20. — (Railroad police.) 92 

Chapter 112. — Of railroad corporations and railroads .... 3 

Chapter 147, §'14. — (Disposition of land damages awarded to married woman.) 45 

Chapter 161, § 39 —(Attachment of rolling stock) 66 

Chapter 203, § 14. — (Breaking and entering railroad cars.) .... 97 
Chapter 207, §§ 51, 55, 56. -— (Transportation of live stock, etc.) . . .39, 88 

Statutes of 1882. 

Chapter 54. — An Act to amend chapter one hundred and twelve of the Public 
Statutes requiring railroad cars to be furnished with certain tools, 
and for further protection of passengers against fire . . .79, 96 

Chapter 73. — An Act to provide for the testing of locomotive boilers . . 81 

Chapter 9 x. — An Act to prevent discrimination in freight rates by i*ailroad cor- 
porations 85 

Chapter 135. — An Act providing for appeals from the county commissioners to 

the board of railroad commissioners in certain cases .... 52 

Chapter 154, § 10. — An Act authorizing towns and cities to lay out public parks 

within their limits 39 

Chapter 162. — An Act relating to the fencing of railroads 47 

Chapter 225. — An Act to amend ** An Act to prevent discrimination in freight 

rates by railroad corporations " 86 

Chapter 244. — An Act to authorize the formation of relief societies by the em- 
ployees of railroad and steamboat corporations . . . . . 103 

Chapter 265. — An Act relative to the establishment of railroad corporations, 17, 20, 39 

Statutes of 1883. 

Chapter 7. — An Act concerning the bonds of railroad corporations . . 30 

Chapter 32. — An Act in relation to railroad fares 83 

Chapter 102. — An Act to punish persons guilty of disorderly conduct on steam- 
boats and other public conveyances 94 

Chapter 117. — An Act to promote safety at railroad grade crossings • • 75 
Chapter 124, § 2. — An Act relating to the removal and the transportation of cer- 
tain bodies for burial • • 90 
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PAOB 

Chapter 125. — An Act amending section one hundred and seventy-nine of chap- 
ter one hundred and twelve of the Public Statutes relating to color- 
blindness of railroad employees 82 

Chapter 243. — An act fixing the responsibility of railroad corporations for neg- 
ligently causing death of employees 99 

Statutes of 1884. 

Chapter 5. — An Act concerning the Injuiy or destruction of railroad signals 97 
Chapter 134. — An Act to authorize railroad companies to take land for addi- 
tional tracks and for other purposes 41 

Chapter 222. — An Act requiring railroad companies to use safety couplers on 

freight cars 77 

Chapter 229. — An Act relating to the transfer of stock in corporations • . 25 
Chapter 279. — An Act to permit the construction of branch railroads within 

eight miles from the state house .64 

Chapter 280. — An Act to extend the provisions of chapter fifty-one of the Pub- 
lic Statutes, relating to the assessment of betterments • • • 54 

Statutes of 1885. 

Chapter 85. — An Act relating to interlocking or automatic signals at railroad 

• crossings 72 

Chapter 110. — An Act to protect travellers at grade crossings of highways and 

railroads 76 

Chapter 119.-^ An Act to establish the salary of the clerk of the board of rail- 
road commissioners 10 

Chapter 164. — An Act concerning the compensation of the accountant of the 

board of railroad commissioners . . . . ' . • . . 11 

Chapter 194. — An Act to promote the abolition of grade crossings by railroads 

and highways 54 

Chapter 224. — An Act in relation to the payment of the salaries of the board 
of railroad commissioners, of the clerk and the accountant of said 
board, and of the inspector and assayer of liquors . • • • 11 

Chapter 334. — An Act to authorize the railroad commissioners to forbid or reg- 
ulate the sounding of locomotive whistles in certain cases • . 73 

Statutes of 1886. 

Chapter 120. — An Act for the protection of railroad employees . , . • 71 

Chapter 125. — An Act to authorize railroad corporations to join certain relief 

societies ' . . • • 104 

Chapter 142. — An Act in relation to the duties and rights of purchasers of rail- 
roads sold under foreclosure of mortgage and of their grantees and 
successors in title • • 33 

Chapter 242. — An Act relating to the examination and test of safety couplers on 

freight cars 78 

Statutes of 1887. 

Chapter 191. — An Act extending the time for which railroad corporations may 

issue bonds 31 

Chapter 270. — An Act to extend and regulate the liability of employers to make 
compensation for personal injuries suffered by employees in their 
service ••••••99 
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Chaptkr 295. — An Act relating to the awards of special commissioners in the 

alterations of crossings of highways or town ways and railroads • 58 

Chaftek 834. — An Act relating to the examination of railroad bridges . . 67 

Chapter 362. •*— An Act relating to the heating of passenger cars on railroads • 79 
Chapter 391, §§ 2, 8. — An Act to further regulate tho observance of the Lord^s 

day 92 

Chapter 430. — An Act authorizing railroad corporations to change their loca- 
tions for the purpose of improving the alignment of their roads • 40 



Btatutes of 1888. 

Chapter 155. — An Act to amend an act to extend and regulate the liability of 
employers to make compensation for personal injuries suffered by 
employees in their service 101 

Chapter 176. — An Act to prohibit railroad corporations from requiring women 

and children to ride in smoking cars 81 

Chapter 188. — An Act in relation to voting by proxy at meetings of corpora- 
tions ... 23 

Chapter 240. — An Act to amend an act to promote safety at railroad grade 

crossings ,. . 75 

Chapter 865.— -An Act in relation to the evidence given at inquests ... 97 



Statutes of 1889. 

Chapter 241. — An Act relating to the quarterly returns of railroad corporations 87 
Chapter 246 — An Act to provide for the passage of vessels through the draws 

of certain bridges over Charles River 69 

Chapter 328. — An Act relating to the annual returns of railroad corporations . 14, 36 
Chapter 371. — An Act to promote the safety of the public at grade crossings • 75 



Statutes of 1890. 

Chapter 118. — An Act to amend an act relative to the passage of vessels 

through the draws of certain bridges over Charles River ... 70 

Chapter 173. — An Act relative to signals at grade crossings .... 73 

Chapter 200. — An Act relating to the board of railroad commissioners . . 11 

Chapter 332. — An Act to amend the Public Statutes relative to placing obstruc- 
tions upon railroad tracks .96 

Chapter 868. — An Act to permit railroad or street railway companies to use 

the Meigs system of elevated railways 65 

Chapter 382 — An Act relating to crossings at grade by railroads for private 

use 109 

Chapter 428. — An Act to promote the abolition of grade crossings ... 65 



Statutes of 1891. 

Chapter 33. — An Act to amend an act to promote the abolition of grade cross- 
ings 59 

Chapter 123. — An Act to further amend an act to promote the abolition of 
grade crossings so as to provide for the assessment of damages in 
case of the discontinuance of a public way 60 

Chapter 129. — An Act relative to signals of the approach of trains to crossings 

. above the level of a highway ..••.... 73 
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Chapter 204. — An Act relating to the making up and shifting of freight trains 

and the sounding of locomotive whistles 77 

Chapter 249. — An Act to regulate the heating of passenger cars on railroads 80 
Chapter 262. — An Act to authorize the governor and council to take action 

in cases relating to grade crossings .60 

Statutes of 1892. 

Chapter 59, §§ 1, 2, 3, 5. — An Act relating to the issuing of railroad passes and 

the compensation of members of the legislature .... 83 

Chapter 110. — An Act authorizing steam railroads to use electricity as a 

motive power 66 

Chapter 171. — An Act to require railroad companies to maintain crossings to 

give access to lands cut off by railroads 63 

Chapter 178. — An Act to authorize cities and towns to incur indebtedness 
for the purpose of paying damages occasioned by the taking of land 
for the alteration of grade crossings . . . . ' • . • 60 

Chapter 228. — An Act relating to crossings of railroads, street railways, high- 
ways and other ways 47 

Chapter 260. — An Act relating to the liability of employers to make compensa- 
tion for personal injuries suffered by employees in their service • 102 

Chapter 275. — An Act to prevent the acquisition of rights of way across rail- 
roads by prescription 48 

Chapter 812. — An Act relating to the abolition of grade crossings ... 61 

Chapter 389. — An Act to require railroad corporations to provide mileage 
tickets which shall be accepted for passage and fare upon all rail- 
road lines in this commonwealth 84 



Statutes of 1803. 

Chapter 131. — An Act to provide for quarterly statements by railroad corpora- 
tions 37 

Chapter 142. — An Act to provide for compensation in cases of joint occupancy 

of railroad stations and grounds 107 

Chapter 144. — An Act requiring state boards and commissions to report recom- 
mendations for legislation on or before the first Wednesday in 
January 14 

Chapter 210. — An Act in relation to the transportation of milk .... 87 

Chapter 283. — An Act relating to the abolition of grade crossings . . . 61 

Chapter 315. — An Act relating to the increase of capital stock by corporations 

owning or operating a railroad or railway by steam or other power 26 

Chapter 359. — An Act relating to the liability of employers to make com- 
pensation for personal injuries suffered by employees in their service 102 

Chapter 424. — An Act relative to a loan for the promotion of the abolition of 

grade crossings and a sinking fund therefor 61 



Statutes of 1894. 

Chapter 40. — Resolve relating to the equipment of freight cars with automatic 

couplers 78 

Chapter 41. — An Act to provide for the blocking of railroad frogs, switches and 

guard-rails 71 

Chapter 59. — An Act to repeal the a^t relating to the examination and test of 

safety couplers on freight cars • . 78 
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Chapter 



Chapter 
Chapter 
Chapter 
Chapter 
Chapter 



Chapter 

Chapter 

Chapter 

Chapter 
Chapter 

Chapter 



Chapter 
Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 



SASV 

216. — An Act relating to the abolition of grade crossings . • • 62 

326. — An Act relating to certain contracts for the conditional sale, 
lease or hire of railroad and street railroad equipment and rolling 
stock, and providing for the recording thereof 84 

S50. — An Act prohibiting the issue of stock or scrip dividends by cor- 
porations 29 

389. — An Act relative to notices in cases of injuries to persons or 
property 102 

462. — An Act relative to the issue of stock and bonds by railroad and 

street railway companies . 24 

469. — An Act relative to the transaction of express business within 
the commonwealth upon railroad and steamboat lines . • • 90 

472. — An Act relating to the increase of capital stock by corporations 
owning or operating a railroad or railway by steam or other power, 
and of gas light, electric light, telegraph, telephone, aqueduct and 
water companies 27 

499. — An Act relating to the liability of employers to make compensa- 
tion for personal injuries suffered by employees in their service . 103 

502. — An Act relative to the increase of the capital stock and bonds of 
railroad corporations 28 

506. — An Act relating to leases and consolidations of railroad and 

street railway companies 108 

508, §§ 51-54, 65, 80. — An Act regulating the employment of labor • 104 

535. — An Act to provide for the appointment of steam railroad 
inspectors 93 

545. — An Act relative to the payment to the commonwealth by cities 
and towns of the amount of expense apportioned to them in the 
abolition of grade crossings 62 

Statutes of 1895. 

108. — An Act relative to the abolition of grade crossings . • • 62a 

173. — An Act to prohibit the obstruction of highways by the receivers 

and assignees of railroad corporations 76a 

298. — An Act relative to damages from fires communicated by loco- 
motive engines 1046 

818. — An Act to provide an assistant clerk for the board of railroad 

commissioners • . 10a 

856. — An Act to authorize railroad corporations to file a location of 
lands purchased for railroad purposes 40a 

862. — An Act to require locomotives and cars used in traffio within 

the commonwealth to be equipped with certain safety appliances . 78a 

426. — An Act relative to crossings of railroads and street railways at 

grade •••••••• 4Sb 



INDEX. 



General Railroad Laws. 



1882-1894:. 



ABANDONMBNT. See Stations avd Depots. 

ABOLITION OF OBADB OBOSSINOS. See 
Cbosbinob. 

ABSTBACTS. See Annual Rbpobt. 

ACOIDBNTS AND INJUBIBS. 



Accidents. 



board to iiiTeetlgate canses of, . 

notice of, to board and medical examiner, 
penalty for not giving, , . 

oompanlee to make annual return of, . 

Inqaeet to be held on all fatal, 

notice to board of time and place of, 
railroad inspector to attend, etc., . 
report of evidence to be Rent to board, 
reporter's bill, how paid and aMessed, 

Ix^juries. 



13 
97 
»7 
88 
note, 97 
94 
98 
. 97 
98 



cansed by defect in highway, within location, 
city or town may recover over costs, etc., 

caused by collision at crossing of public way, 
neglect of company to give signals, . 

fotal, to passenger, employee, or other person, 
negligence or carelessness of company, • 
unfitness, gross negligence, etc., of employees, 
remedy, by indictment or action of tort, . 

railroad not liable for personal, caused by expressmen. 



98 
98 
99 
99 

98,99 
98 
98 

98,99 
91 



To Employees. 

employers' llabllily act, with amendments, . . 99-103 

grounds snd conditions of liability to employees, 99, 103 

negligence of signal or switch man, ... 100 

of person In charge of engine or train, . • 100 

ear, part of ways, works, etc., .... 100, 102 

liability to employees of contractor, etc.» . . . 101 

to domestics and farm laborers, .... 101 

employer not liable. If employee knew and did not 

inform of defect 101 



. 100 
100, 101 
100, 102, 103 
100,102 
100,102 
100,102 



ACCIDENTS AND INJUBIBS- continued, 
notice to employer, of time, place, etc., . 
when, how, and by whom given, 
defects in, effect of, and how cured, 
damages recoverable, in case of injury, 
in case of injury and death, . 
in ease of instantaneous death, . 
mitigation of, if employer has contributed to in 

surance or relief fond, 
limitation of action to recover. 

See Offbnoes and Pbmaltxbs. 

ACCOMMODATIONS. See Stations and Dbfots; 

TRAN8Pt>BTATION. 

ACCOUNTANT. 

board may employ skilled, etc., • . • . • 11 
duties and compensation of, 10, 11 



101 
100 



ACCOUNTS. See Books and Accounts. 

ALIEN FASSENQEBS. 

transportation of, 



note, 82 



ALIGNMENT OF BOAD. See Ohanobs or Loca- 
tion. 

ALTEBATION. 

of charters, franchises, etc. See Amxhdxbnt. 
of crossings. See Cbobbinos. 

AMENDMENT. • 

right to alter, amend or repeal, reserved, ... 

ANIMALS. See T&anbfobtation. 



ANNUAL BBPOBT. 

board to make, • 

what to contain, 

tables and abstracts of returns, 
statement of expenditures of board, 
recommendations to companies, 
reasons for not approving estimate, etc., 
when to be transmitted, .... 
recommendations for legislation, when. 



printing and distribution of, note, 14 



12 
12,14 
14 
10 
12 
88 
14 
14 
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ANNUAL RETUBN8 — BONDS AND MORTOAaES. 



ANNUAL RETURNS. 

companlM to make sworn, to board, 
lessee compaDy to make, for lessor, 

unless lessee is a foreign company, 
board to prescribe form of, . 

may chnnge or add to, giving notice, 

to furnish blanks for, 
what to specify and Include, . 

copies of all contracts and leases, 
railroad year covered by, 
when to be transmitted, . . • • 
defective or erroneous, to be amended, 
origloal, or amended, to be preserved, 
fee for printing and binding . 
penalty for neglect to make or amend, or to pay fee. 
See QuARTBRLT Btatembmts. 

APPEAL. Bee CRO80INO8. 
APPLIANCE. See Equipxent. 



86,87 

87 
87 
14 
14 
14 
86 
86 
36,87 
86 
14 
14 
87 
87 



APPORTIONMENT. 

AGES. 



See CBO88IN0B; LAin> Dak. 



APPROVAL. See Bonds ; etc. 

ARREST WITHOUT WARRANT. See Of. 
7ENCE8; Railroad Police. 

ARTICLES OF ASSOCIATION. Bee Forma. 
TioN or Corporations. 

ASSAULT. Bee Ofpbnces. 

ASSESSMENT. See Land Davaobb. 

ASSESSMENTS. Bee Shares. 

ASSOCIATION. See Articles op Association. 

ATTACHMENT. Bee Rolling BTock; Rbliep So- 

CIBTIE8. 

ATTORNEY-GENERAL. See Abolition of 
Grade Crossings; Stations and Depots; 
Violations op Law. 

AUCTION. Bee Baooaoe; Freight; Shares. 

AUDITOR. See Abolition of Grade Crobsinob. 

AUTOMATIC. 

couplers. See EQUIPMENT. 

signals. See Proteotion of CROSBnreB. 



BADGE. Bee Railroad Police; Uniform. 

BAGGAGE. Bee Transportation. 

BARS. 

atc'OMln^. Bee Protection of Crossings. 
in railruad fences, 



46 



BETTERMENT ACT. See AIiTBIIATion or 

IN08. 

BETTING. See Offbnckb. 



BLOCKING. 

of frogs, switches and guard rails, required, . . 71 
penalty for ncgleoi, • • .... 71 

BOARD. 

of aldermen. See Boston ; Mayor and Aldermxn. 
of directors. See Directors. 

BOARD OF RAILROAD COMMISSIONERS. 

** the board '* means the 8 

See Railroad Commibbionbbb. 

BOILER. See Equipment. 

BONDS AND MORTGAGES. 

Bonds. 

vote of stockholders required to issue, . . • . 30, 36 

may be issued for what purposes, 30 

coupon or registered ; coupon may be registered, . 30, SI 

denominations, term, rate of interest 90, SI 

whole amount issued, held, or guaranteed, not to ex- 
ceed paid capital stock* SO, 85 

to be recorded, approved and certified SO 

coupon notes, etc., on more than twelve months, to be 

issued like oonds, SO 

bonds and notes valid, though sold at less than par, . 31 
issued prior to Feb. 12, 1883, approval, etc., of, . SO 
scrip, issue of. See Dividends. 

Increase of Bonds. 

may be for what purponcs, 29 

board may authorize, beyond amount fixed, etc., . 29 

proceedings, on petition to SS 

certificate of, to specify amount and purposes, . 2S 

remedy for misapplication of bonds or proceeds, . 28 



BEAST. Bee Offences. 



BELL. See Protection of Crosbinob. 



Issues of Bonds. 

board t^ approve, from time to time, 

proceedings, on application to, ... 
certificate of, to specify amount and purposes, 
orders and decisions of, how enforced, . 

penaUies for unauthorized issue, .... 
for misapplication of proceeds, 

issues for extra-state purposes, excepted. 

Bonds of Other Corporations. 

company not to take, hold, or guarantee, except as 

authorized by statute law, .... 
may guarantee bonds of steamship company, 

or issue its own bonds to same amount, . 
may take notes or bonds of branch road, . 
may take or guarantee bonds of conneoUag road, 

mortgage of branch or connecting road to secure, 
limitations of amount, etc., in above cases, . 

Mortgragr^s. 

of road, equipment, etc., to secure bonds, • 

voteof stockholders required for, ... 
must include all pre-existing bonds, debts, etc., . 
equity Jurisdiction in cases touching, • • • 



24 
24 
24 
25 
24 
24 
24 



S5 
S5 

S5 
99 

35, SS 
36 

85,86 



80 
80 
81 
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BONDS AND MOBTQAGBB- continued. 

To the Oommon'wealth. 
tenna and eflfect of mortgage deed to, . 



what property covered by, .... 
to be recorded by state treasurer, .... 

Trustees under l/LortgAge. 

entitled to poeseaaioD, m%y contract with company to 

operate road, 

aabject to approval of bondboldera, 

diapoaltlon of Income In snch case 

In poaeesslon, to call annual meeting of bondholders, 

and submit report, 

otherwise, bondholders may call meeting, . . 
annual election of, subject to eooHrmation, etc., . 
■npreme judicial court may remove, etc.. 

Purchasers under Foreclosure. 

to have powers and duties of mortgagor corporation, . 
subject to question as to validity of mortgage, ete.. 



BOOKS AND ACCOUNTS 
nnitorm, to be kept by companies, . 

penalty for neglect to keep, 
board to examine, from time to time, 
to be submitted to inspect inn of, 
penalty for refusal to submit, . 



83 

88,34 

84 



BOSTON. 

application of general law to matters in, 

to superior court for jury in, . . • 

Jurisdiction of board of aldermen of, 

of board of railroad commissioners in, . 

common, elevated railroad not to be built on. 



81 
82 
82 

82 
32 
82 
88 



33 
88 



86 
13 
18 
86 
13 



8 

8 

8 

8,66 

66 



BBAKES AND BBAEIBMEN. See Ei^uiPMSNT. 

BBANOHB3 AND BXTENSIONS. 

company, whose road is completed, may build, . * . 64 

nuiy increase its stock or bonds for that purpose, . 28 

conditions precedent to location, etc., . . . 88, 41, 64 

certificate of public exigency to be obtained, . . 18 

additional capital stock to be subscribed, . . 64 

or Indebtedness not increased, .... 64 

certificate of compliance with all requirements, 64 

limitation of time for construction, etc , of, . . . 64 

penalty for unauthorized extension, .... 29 

Bee Location and Construction ; Opknino Road ; 

Bpors; Takino Stock. 



BBBAKING AND BNTBRINQ CAB. 

PKNCSB. 



See Of- 



BBIDOES. 

biennial examination of, by competent engineer, 

reports by, to be transmitted to board, . 

also drawings or prints, .... 
board to employ expert to examine the reports, 

and bridges, when deemed necessary, . 

expenses so Incurred, how paid, 
frequency of examinations of, not limited, . 
guard-rails of, not to be blocked, . 



Brldfire-Quards. 

approved, to be erected and maintained, 

penalty for neglect 

for deatroying or breaking, . 



67 
67 
67 
67 
67 
67 
67 
71 



71 
71 
71 



BBIDOBS — continued. 

Drawbridfires. 

provisions and regulations concerning, . . . . 67, 68 
superintendent, appointment, powers and duties of, 67 
signals, gates, stopping of trains, eto., ... 68 
penalties for violations and offences, . . . 66, 60 

over Charles River, detention of vessels by, . • . 60, 70 

BUBIAL-GBOUND OB CBMETBBY. 

railroad not to be laid out over 80 



e. 

CANAL. 

course of, may be altered for railroad, .... 
recovery of damages caused thereby, . . 

CAPITAL STOCK. See Dividinds ; Sbarbs ; Stock. 
HOLDBBs; Votes. 



60 
60 



Amount Bequired. 

to be subscribed In forming corporation, 

for roads of broad, or narrow, gauge, . 
may be Increased, if found insufficient, 
or reduced, but not below prescribed limit, 
increase of, on change to broad gauge, 
before locating or constructing road, 
to be paid In before incorporation, • 
before locating or constructing road, 
before operating narrow-gauge road, 
to be expended within two years after incorporation, 
Bee Bbanchbb and Eztbnbions. 

Increase of Capital. 

may be for what purposes, 

board may authorize, beyond amount fixed, etc., . 

proceedings, on petition to, ... . 

certificate of, to specify amount and purposes, 
remedy for misappllcition of stock or proceeds, . 
new shares to be offered to stockholders at market 
value as fixed by board, .... 

unless amount of increase does not exceed, etc., 

proceedings, notice to stockholders, etc., 
sale at auction of shares not taken by stockholders, 

notice of sale, how given, .... 

shares not to be sold for less than par value, . 
penalty on directors for unauthorized increase, . 

on company consolidated with foreign company. 

Issues of Stock. 

board to approve, from time to time, . 

proceedings, on application to, . . . 

certificate of, to specify amount and purposes, 

orders and decinions of, how enforced, . • 
penalties for unauthorized issue, .... 

for misapplication of proceeds, . . . 
issues for extra-stete purposes, excepted. 



16 
16 
20 

17,20 
21 
88 
10 
88 
21 

21, 6i 



88 
28 
28 
28 
28 

27 
27 
27 
28 
28 
28,20 
20 
20 



24 
24 
24 
25 
24 
24 
24 



Stock of Other Corporations. 

company not to take, hold, or guarantee dividends on, 

except as authorized by statute law, . . 36 

may hold stock in connecting telegraph company, 86 
may Join in forming, and teke stock in, grain elevator 

company, 85 

how represented at meetings of , .... 85 

may toke stock of branch or connecting roadi . . 86 

limitations of amount* eto., in above cases, • • 86, 86 
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CAPS — COPIES. 



CAPS. See Unxfobx. 

OAREIiBSSNBSS. See A«cn>BirT8 akd Injubibs; 

OFrXNCBS AND PXNALTIBfl. 

CABBIAQE. SeeCABB. 

CABS. SeeE<2nxFXENT; Obstbuction; OmKOBB. 

CATTLE BABRIEB. SeeFiNcss. 

OEMETEBY. See Bubial-Gbound. 

CEBTIFICATE OF PUBLIC EXIGENCY. 

board must grant, for new road, branch or extenalon, . t7, 18 
appUoation for, if refuted, may be renowed^ etc., . 17, 18 

CEBTIFICATE OF STOCK. SeeSHABBS. 



CHANGES. 

of location. See Location. 

in Btationa, ratea, modes of operation, eto., . . 

CHABTBB. 

special, for new road, branch or extension, • 
petition for, publication of notice of, . 

map and profile of route to accompany, . 

also report of engineer, estimate, etc., . . 

plana and profiles to be filed in state library, 
to confine road within limits specified in notice, etc., 
fixing route, and location and construction, under, 

CHILDBEN. See Tbanbpobtatiov. 



CITIES AND TOWNS. 

subscriptions of, in aid of railroads, • 
may join In forming railroad corporation, 
may subscribe to stock and securities of, 
vote of subscription, how taken, etc., 
city or town clerk to transmit copy of, 
selection of agent to make subscription, 
limllaiion of amount of, . 
void, if not made within one year, etc., 
raising money to pa^ for, . . . 
sinking fund for debts so incurred, 
voting Ota stock, disposing of securities, etc.. 



12 



16,16 
15 

15 
15 
16 
16 



21-23 
22 
21 

21,22 
21 
22 
21 
22 
22 
23 
22 



CLEBK. 

of board, appointment and duties of, .... 10 
oath of office, disabilities, salary of, . . .10,11 
certificates by, required, 10,41,110 

of association. See Fobm ation or Cobpobations. 

of corporation, choice and oath of, .... 24 

city or town, to transmit copy of vote of subscription, 21 

COLLISION. See Accidents and Injubibs. 



COLOB-BLINDNESS. 

or other defective sight, examination for, 
certain employees must have certificate, etc., 
penalty for violation 



82 
82 
82 



COMMISSION. 

special. See Cbosbinob. 

COMMISSIONEBS. See County Commissionbbb ; 
Railboad COXXISaiONEBB. 

COMMON. 

railroad not to be laid out over, . . • • . 88, 65 



COMMONWEALTH. 

reserved rights of, not impaired, fl 

may alter, amend, or repeal 9 

annul or dissolve corporation, 9 

may purchase railroad, after twenty years, oto., . 

take at any time, giving a year's notice, ... 9 
See Abolition of Obadb Cbosbinob. 

COMPENSATION. Bee Accidbntb and Injubibs ; 
Land DAXAeBs; etc. 

COMPLAINTS. 

to board, by local authorities, . . . . . 12, 76 
confidential, of employees, .... .94 
Bee Wbbklt Patmbnt or Waobs. 

CONDITIONAL. Bee Rollins Stock. 



CONDITIONS. 

consent of board to grade crossings, on, 
precedent, to location and construction, 
to taking land, 



. 47 
.3S,64 

41 



CONDUCTOB. See Bmplotebs. 

exemption of, from military and jury duty, 



note, 81 



OONNECTINO BAILBOADS. 

what to be deemed to be, 

company may aid In constructing, .... 

increase its stock or bonds in order to, • 
may guarantee each other's bonds, 
each may enter upon and use the other's road, . 

but not with own motive power, except, etc., 
each to draw the other's cars, etc 

to provide depot accommodations, etc., . 
compensation, etc.. If not agreed, to be fixed by board 

also for Joint occupancy of stations, eto , 
award binding one year, and until revised, . 

on request, to be returned In court, etc., 
connecting roads of other states to have same rights, 



36, lOS 
36 
2S 
35 
106 
106 
106 
16 
106 
107 
107 
107 
107 



Contracts and Leases, 
connecting companies may contract for operation, . 107 

and lease each other's roads, 107 

unless both have a terminus in Boston, ... 108 

term of contract or lease, limited 109 

copies of, to be filed with board, etc 13, 36, 106 

facilities, etc., not to be diminished on either road, . 107 
reserved rights of commonwealth not impnired by, 107, IM 
See Lbabbb, Salbs and Consolidations. 

CONSOLIDATIONS. See Lbabbb, Balbb and Con- 
solidations. 

CONBTBUOTION. 

of railroad. See Location and Conbtbuction. 
of words and phrases. See Definition. 

CONTAQIOUS DEAD BODIES. See Tbans- 

POBTATION. 

CONTBACT. See Connbctino Railboads; Ez- 

PBBSB SBBVICB. 

CONTBACTOB. See Labob and Matbbxalb; Ao- 

CIDBNTS AND InJCBIEB. 

COPIES. Bee Annual Returns; Connecting Rail- 
boads; BxpBBSB Bebvicb; eto. 



CX>BPOBATE NAME — CB088INGS. 
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OOBPOBATB NAMB. 

TION. 



See Abtxclbs of AsaooiA- 



CORFOBATIONS. 8«e Railroad Corporations. 
other. See Taxing Stock. 

OOI7NTY OOMMISSIONBBS. tiee Boston; 
Crossings; Jurisdiction; Land Damagss; 
Location and Constrdotion; Obstruc- 
tion; Privatr Wats; Protbction or 
Crossings; ete. 

COTTPLEB. See Equipmrnt. 

CROSSINGS. See Protrotion ot Crossings. 

when eonsentiog to grade, board may ImpoM condi- 

tlons, reetrlotiona, etc., • 
DO prescriptive right of way across railroad, 

Of Ballrosds with Bailroads. 

board must oonseot to eonstmotion of, at grade, 
remedy in ease of neglect to obtain, 

grades may be separated by agreement, . 

board to prescribe manner, apportion work, etc., 
orders of board, how enforced, 

companies may change loeatlons, talce land, etc., 
subject to general law as to damages. 



. Of Bailroads -with Tide-Waters 

not to cross, without consent of harbor and land 

mlMioners, 

Boston harbor, without leave of legislature, 
damages for cutting off access to sea, . 



47 

48 



48,49 
49 
48 
48 
48 
48 
48 



com. 



48 
48 

48 



Of Bailroads with Private Ways. 

damages for crossing private way, .... 68 
application for, when to be made, .... 63 
crosvings for access to private lands cut off by railroads, 63 
county eommlsslODers, where right exists, may 

regulate place, manner of use, etc., ... 63 

appeal from, to board, ... 52, note, 63 

but cannot require company to establish, . . 63 

board may order company to lay out and maintain, . 68, 64 

penalty for neglect to comply, ..... 64 





Of Bailroads with Public Ways. 

laying out railroad across public way, . . . 
how constructed to pass over, or nnder, . 
height of bridge over railroad, . • 
way may bo raised or lowered, . . • 
course of way may be changed, . 
laying out railroad to cross at grade, . 
consent of board required, .... 
rails to be protected by plank, etc., 
laying out public way across railroad, . 
board to consent to grade crossing, 
canal, course of, may be altered, .... 
obstmclions and disrepair at crossings, remedy for, 
maintenance of bridges, ways, etc , at, . . . 

anportionment of work and cost, . 
junsoietlon of county commissioners teaching obstnio 
tlons of public ways by railroads, . • 
equity, of supreme Judicial court, • 



40 

49 

49 

49 

49,60 

fiO 

60 

50 

50 

50 

50 

51 

51,57 

51,67 

62 
62.63 



Alteration of Orosslngrs. 

iVhderPub. SU. c. 112, §$ 129-134) 

county coromlsrtioners may order and prpscrlbe the, . 51 

appt-al from, to board ; provisions concerning, . 52, 55 

ehanges of location, taking land, damages, in, . . 52 



CB08SINGS — contlnaed. 

special commission to apportion work and cost, . • 68 

how sppolnted and constituted 53 

award of, to be returned into court, ... 53 

may be revised by jury 54 

decree of court to be final, M 

. party doing work, may recover share of cost appor- 
tioned to any other party 64 

in case of his neglect, any other party may do work, 64 

betterment act (Pnb. Sts. c. 51) to apply, ... 54 

Abolition of Grade Crosslnirs. 

{Under St. 1886, c. 194.) 

oonnty commissioners may order separation of grades 

under Pnb. Sts. c. 112, $ 129 64 

if cost will not, in their Judgment, ezoeed $3,000. . 64 

or, in Judgment of special commission, $6,000, . 54, 55 

board to have Jurisdiction of cases arising in Boston, . 55 

Pub. Sts. c. 112, §§ 120-132, amended 53, 56 

{Under St. 1890, c. 428.) 

petition for, to superior court, who may make, . . 55, 60 
may embrace several crossings, or railroads, . 56, 59 
or separate peUtious may be Joined, ... 56 

attorney-general, on instruction, may petition, . . 55, 60 
to represent commonwealth in all proceedings, . 68 
petitions and notices may t>e served on, . . • 68 

commission may be appointed by the court, . 56 

to consist of three disinterested persons, . . 65 
to decide if alterations are necessary, ... 60 
if so, to prescribe same, apportion work, etc., . 56, 69 

decision or report of commission, what to specify, . 56 

if change of railroad grade, board to consent, . 56, 61 

change or discontinuance of private ways, . . 62 

to be returned into superior court, .... 56 

decree of court to be final and binding, ... 56 

when to constitute a taking of land, ... 56 

filing and record of decision and decree, . . 56 

damages for taking land, etc , how assessed, . 56, 57 

by which party primarily paid, . . 56, 60, 62 

city or town may make temporary loans for, . 60 

auditor, appointment, duties, compensation of, . . 57 

total cost, bow apportioned between company, com- 
monwealth, and city or town 56, 62 

how, between several railroads, .... 59 
commonwealth not to share, If grade crossing was 

esubllsht>d since June 21, 1890, ... 56 

amounts apportioned, how collected, . . . 57,61,62 
how paid, and finally adjusted, . . .57, 61, 62 
city or town may make temporary loans for, • 60 
company may Increase its »tock or bonds for, . 28 

limitation of amounts to be paid by commonwealth, . 50 
not to exceed $500,000 in any year, .... 59 

nor $5,000,000 In the whole, 59 

board to have notice of all petitions filed, . . 59 
to certify that cost to commonwealth will not ex. 

ceed above limits, ...... 59 

otherwise, to decide which petitions shall have 

precedence, 59 

expenditures of commonwealth, provision for, . . 59 
issue of bonds, and sinking fund therefor, . . 59, 61 
proceeds of bonds to r Irabu r«e previous outlays, 62 

court may compel compliance with act, ... 57 
may Usue and enforce decrees, orders, etc., . . 57 

future maintenance of crossing and approaches, . . 51, 57 
how divtd''d between company and city or town, . 51, 57 
how, between several railroads, .... 60 

certain statutes not to apply, 59 
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CROSSINGS — EQUIP3IENT. 



CBOSSINOS — cootinaed. 

Alteration or Abolition by Afirreement. 

{Under 8t, 1890, c. 428, § 9.) 

aldermen or seleetmeo, and directors, may agree upon, 68 
agreement, how authorized and executed, . . 68 
to specify alteratioDB, apportion work, etc., . 68 
to be approved by board, after public hearing, . 68 
to have force and effect of decree of court, . 68 
approval of board to conetltute taking of land, . 68 
filing and reoord of agreement and approval, . 68 
recovery of damages for land taken, etc., . . 68 
future maintenance of crossing and approaches, . 61, 68 
abolition of crossing, duties of board, in case agree- 
ment provides for the, 68 

commonwealth to pay twenty per cent of cost, . 60 

CULVEBT. See Location and Conbtbuction. 

OUBVATUBB. See Gbadb. 



I>. 



DAMAGES. See Accidbnts and Injuries; Land 
Dakagib; etc. 

DEAD BODIES. See Transportation. 

DEATH. SeeAcciDBNTB and Injuries. 

DEBTS AND LIABILITIES. 

mortgage to cover ail pre-ezlstlng 

incurring for Illegitimate purposes, penalty for, . 



81 

24 



DEFINITION. 

of words and phrases used 8 

of '* the board,'* 8 

of ** railroad," 8 

of "railroad corporation" or "company," ... 8 

of "street railway " and •• street railway company," . 8 

of "railroads and railways," 8 

" connecting railroads," what to be deemed to be, 30, 108 

DEPOT. See Stations and Depots. 



DIBEGTOBS. 

of association. See Formation op Corporations. 
of corporation, number, elictlon, term, etc., of, . 
to have Immediate government and direction, 

choose other offlcers 

swear to annual return, ..... 
notify stockholders, on Increase of capital, 
may lay assessments on shares, 
petition for aboliilon of grade crosslugi, . 
agree to alteration or abolition of, 
establish fares, toils, charges, and regulations, 

state, eligibility to office of, 

to make annual report to general court, . 



DISCONTINUANCE. 

of suits for land damages 

of ways. See Abolition of Grade Crossings. 



23.24 
24 
24 
36 
27 
25 
65 
68 
82 
15 
15 



46 



DISCBIMINATION. See Transportation. 



DISOBDEBLY. 

or offensive conduct. 



See Offences. 



DIVIDENDS. 

stock or scrip, prohibited, 

or of proceeds of sale of stock or serlp, 
oertifloates of stock, or scrip, so issued, void, 
penalty on directors of company issuing, 
on company consolidated with foreign company, 
of other companies, guarantee of, restricted, • • 

DBAWBBIDOE. Bee Bbidobb. 



30 

ao 

29 
35 



ELECTBIO. 

motive power, authorized M 

signals. See Protection of Crossingb. 

ELEVATED BAILBOADS. 

railroad companies may build, on Meigs system, . 66 

conditions and provisions concerning, • ... 05 

consent and approval required 65 

not to be built on Boston common, ... 65 

damages recoverable, etc., 65 

ELEVATOB. 

railroad may erect within the state, .... 28 
or take stock in elevator company, . . • • 38, 35 
and increase its stock or bonds therefor, . . 28 

EMBANKMENT. See Location and Conbtruc- 

TION. 

EMINENT DOMAIN. Bee Taking Land. 

EMPLOYEES. 

confidential complaints of, to board 94 

Bee Color- Blindness; Injuries; Opfbncbs; Uni. 
fork; Weekly Patxent of Wages; etc. 

EMPLOYBBS' LIABILITY ACT. 

with additions and amendments, .... 99->103 
See Accidents and Injuries. 



ENCBOACHMENT. 

on railroad land, by adjoining owner, .... 105 
no length of occupancy to create right in, . . 105 

ENDANQEBING LIFE. See Offences. 

ENGINE. See Locomotive ; Obstruction ; Offences. 

ENGINEEB. Bee Employees ; Report. 

exemption of, from military and Jury duty, . . aotei 81 

ENTBY ON LAND. Bee Land. 

EQUIPMENT. 

board may recommend additions to 12 

may be mortgaged to secure bonds, . • . • 8U 
ooDdltlonal title to. See Rolling Stock. 

Of Cars and Trains. 

brakes and brakomen, provisions concerning, . . 77 
number of brukemun required, .... 77 

couplers for freight cars, proviiiions concerning, . . TT, 78 
board may prescribe automatic or safety, . . 77 
supreme Judicial court may enforce compliance, . 77 



BQUmOSNT — FOBBIATION OF COBFOBATION8. 
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BQUIPMBNT — eontlniied. 

hwtfaig of paewogar can, proTUloiu ooooerningt 
■aiegoards agaloit fire to be provided, . • 
board to approve method of beating, • • • 
atove or furaaoe not to be used for, • 
nnleaa In case of accident or emergency, . 
board may grant reaaonable exemptiona, 
penaltlea for TiolaUona, 

lighting of paaaengor ears by naphtha, ete., forbidden, 
penalty for violation, 

tools, trains to be equipped with certidn, 
passenger oars, how to be equipped with, 
board may require other appliances, • 

penalty for tampering with, etc., . . . . 

Of liooomotives. 
muffler, or other appliance, for deadening noise of 
vacuum brake, . . • • • 
of steam escaping from safety valve, . 
approval of, by board, .... 
penalties for not providing or using, 
boilers, proviaions for testing, 

board to make and publish regulations for, 

may revise, from time to time, 
by whom to be tested, .... 
not so tested, penalty for using, 



79,80 
TO 
79 

79,80 
80 
80 

70.80 
80 
80 
78 

78,79 
79 

oe 



EQUITY JUBI8DIOTION. 

ClAL OOUBT. 



Bee SuFBXMB Judi 



80 
80 
80 
80 
81 
81 
81 
81 
81 



EVASION. 

or non-payment of fare. See Ofhshoeb. 

EXIOBHCY. See Public Exiobnot. 

EXPBNDITUBBS. See Ahitoal Rbpobt. 



EXPERTS. 

board may employ. 



10.87 



EXPLOSIVBS. See Tbanbpobtation. 

EXPRESS SBBVIOE. 

local, on railroads, provisions concerning, . . . 90, 91 

application of P. S. c. 112, § 188, to persons now 
engaged in, ..•*•• • 

or whom board may recommend for, . • 

subject to their rights, company may contract, 

copies of contracts to be furnished board, 
terms, facilities and accommodations for, . 

season ticket to be sold messenger, . 
company not liable for Injuries caused by expressmen 

nor deprived of any existing right, etc., . 
provisions of act, how enforced, .... 

application of, to steamboat lines, . 

EXTBNSION. See Bbanchbb and Extensions. 



90 
90 
90 
13 
90 
90 
91 
91 
91 
91 



FARB. 

rates of, etc. See Transpobtation. 
evading or not paying. See OrFBNCBS. 

FEB. 

for certificate of incorporation 19,110 

for filing certificate preliminary to location and con- 

stmctlon, 

in ease of branch or extension, • . • • 
for printing and binding annual returns, 
for recording contract of conditional sale, etc., . • 



FBNOBS. See Location and Constbuction. 

PILING LOCATION. See Location. 

FINANCIAL CONDITION. See Quarterly State- 
xentb; Eailboad Comiiibbionbrs. 

FIBB. 

communicated by locomotive, reaponslbllity for, 

insurable intereat in properly along line of road, . 
safeguards against, in paasenger cars, .... 

FIXINO THE BOUTB. See Fobmation of Cob- 

POBATIONB. 

FLAG AND FLAGMAN. See Protection of 
Crobbingb. 

FLOATING DEBT. See Bonds. 

FOBECLOSUBE. See Bonds and Mobtoaseb. 

FOREIGN COUNTBY. See Formation of Cob- 

POBATIONB. 



38 
64 
37 
34 



105 

106 

79 



FOBMATION OF COBPOBATION8. 

under the general law, provisions conc4*rnlng, 
twenty-five or more persons may associate for the, 

Artioles of Association. 

articles of association, what to s«>t forth, 

name, termini, route, capital stock, gauge, etc., 

form of subscription to, 

liability of subscriber to, 

publication of, before proceeding to fix route. 

Corporate Name. Officers. 

corporate name, style and change of, . . • 
directors, clerk, treasurer 



. 10-21 
. 16 



16 
16,17 
1« 
16 
17 



16 
16,17 



Fixing the Boute. 

route proposed, map and profile of, 

report aud estimate of engineer on, ... 
certificate, by board, of public exigency for road on 
submission of map,etc., to aldermen aud selectmen 

notice of hearing by, 
route may be fixed by agreement, . 
otherwise, to be fixed by board, 
spurs, branches, connecting tracks, etc., 
longitudinal tracks in public ways, . 

Further Proceedings. 

certificates to be submitted to board, 

of publication of articles, . 

of subscription of required capital, . 

of payment of ten per cent In cash, . 

of intention to build and operate road, . 

and those fixing the route, .... 

map and report also to be filed with, . 
board, If rcqulrem«'nt8 of law have been comiiUed with 

if sum sufilclent for damages paid in, 

if satisfied that treasurer will hold sume, etc., 

to certify compliance with requirements, 

Certificate of Incorporation, 
secretary of coramonwealth, articles and all certifi 
cales to be fiiud with, . 
to issue certificate of incorporation, 

within one year after fixing of route, 
form and record of certificate, . • 
fee for issuing and recording, . 



17 
17 
17 
18 
18 
18 
18 
18 
18,19 



19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 



19 
19 
20 

19, ao 

19 
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FOKMATIOK OF CORPORATIONS — JURISDIGTION. 



FOBMATIOir^OF OOBPOBATIONS-eontinned. 

orgailzatloa of corporation, 

flnt meeting, how called, 

Bee Capital Stock; Oauob; Location and Con- 
struction; etc. 



20 

ao 



To Construct Forelern Railroads. 

fifteen or more persons may form corporation, . • 100 
to build railroad, or railroad and telegraph, . . 109 
in foreign country, subject to laws thereof, . . 109 
articles of association, what to set forth, ... 109 
subscription to ; liability of subscriber, ... 109 
certificate of compliance with requiremente, . . 110 
of Incorporation; form and record of, . . . 110 

reduction or increase of capital stock 110 

organization; first meeting, 20,110 

annual meetings, 23, 110 

directors, president, clerk, treasurer, etc., . . 24, 110 

transfer of shares, 26, 110 

assessments on shares ; remedies for non-payment, 25, 110 
may hold stock in connecting telegraph company, 85, 110 
subject to Pub. SU. c. 38, § 46, but not § 38, . . . 110 

FBBE PASSES* See Transportation. 

FREIGHT. 

carriage of. See Transportation. 
cars, engines and trains. See Equipment; Obstruc- 
tion. 
depots. See Stations and Depots. 



frogs. See Blocking. 

FUNDED DEBT. See Bonds. 
increase of bonds for refunding, 

FURNACE' See Equipment. 



G&NEBAIj RAILROAD LAW—oontlnaed. 

formation of corporations under. Bee Formation, etc. 
application of, to city of Boston, . • . . . 8 



28 



a. 



GAMING IN CAR. See Offences. 

GATES. 

at crossings. See Protection of Crossinos. 
for drawbridges. See Bridobs. 
at private crossings, leaving open. See Offences. 
in railroad fences, 



GAUGE. 

width of broad, and narrow, prescribed, 
articles of association to specify, . 
capital stock required per mile of each, 
one may be changed to the other, . 
increase of capital, on change to broad. 
See Capital Stock. 

GENERAL COURT. 

may revise and alter rates and regulations, 
and may delegate such power, . • 



46 



16 
16 
16 
17,20 
21 



GENERAL RAILROAD LAW. 

Pub. Sts. c. 112, authority and scope of, 

corporations, what subject to, 

established under laws of this state, 
chartered by concurrent legislation, 
operating roads of other corporations, 
trustees operating railroads, . 



82 
82 



8,9 

8.9 

8 

8 

9 



GRADE. 

changes of, in laying out railroad aerosa ways, 

in abolishing grade crossings, ... 

of railroad grade, board to consent to, • 
and curvature, tables of, to be filed, . • 

GRADE CROSSINGS. See Crossings. 

GUARANTEE. See Bonds; Dividends. 

GUARDIAN. 

or trustee, may release land damages, • • 

GUARD-RAILS. See Blocking ; Bridges. 



49 
.48,56 

.66,61 
. 65 



44 



HATS. See Uniform. 

HAUL. See Transportation. 

HEATING. See Equipment. 

HIGHWAYS. See Crossings ; Location and Con- 
struction; Obstruction; Protection of 
Crossings; etc. 

HIRE. See Rolling Stock. 

HORSE. See Offences. 



I. 



INCORPORATION. 

certificate of. See Formation of Corporations. 

INCREASE. See Bonds; Capital Stock. 

INJURIES. 

suffered. See Accidents and Injuries. 
committed. See Offences and Penalties. 

INQUEST. See Accidents; Railroad Inspectors. 

INSOLVENT LAWS. 

railroad corporation not subject to (Bee Pub. St*, e. 
lo7t § 127; Si. 1890, c. 321). 

INSPECTORS. See Railroad Inspectors. 

INTERLOCKING SIGNALS. See Protection 
OF Crossings. 

INTRUSION. See Encroachment. 

ISSUE. See Bonds; Capital Stock. 



J. 

JURISDICTION. See County Commissioners; 
Railroad Commissioivers ; Sitperior 
Court; Supreme Judicial CotrRT. 



JtJRT — LOCATION AND CON8TEUCTION. 
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JUBY. 

application for, In land damage caMa» .... 42 

Id alteratton of croMlngs 64 

in abolition of croMings, 66 

how made, in Boston, 8 

Mirioe, exemption from. See Conduotob; Engx- . 
insEB. 



"KNOW-NOTHING" STOPS. 

of trains, on approacliing drawbridges, . 
grade crossings with other railroads. 



68 
71 



LABOR AND MATEBIAIiS. 
furnished in construction, action for, 

contractor not to have such action, . . 

limitation of action, 

filing statement of amount due for labor, 
notice of intention to claim for materials, 
furnished in erecting or repairing fence. Hen for. 



66,66 
66 
66 
66 

66 
4T 



LAND. 

damages. Bee Taking Land. 

entry on, for making surveys, 

of railroad, encroachment on , by abntter. 



88, 40, 42, 43 

. 105 



LAYING OUT. 

railroad. See Location. 

across public ways, 49, 50 

across private ways, 63 

ways, public, across railroad, ...... 60 

private, across railroad, 68, 64 

LEA8B. 

of railroad. Bee Connxctino Railroads; Lsabeb, 

Sales and Consolidations. 
conditional, of rolling stock. See Rolling Stock. 



LEASES. SALES AND CONSOLIDATIONS 
terms of, to be approved by board, 

notice, public hearing, filing of certificate, etc, 
limitation of time for announcing decision, . 
existing authorized contracts for, not aflFected, . 

nor any lease, etc., authorized in 1898, . 
penalty for unauthorized consolidation, . . 
Bee CTonnecting Railroads. 

LIABILITIES. Bee Debts and Liabilities. 

LIFE. 

endangering. See OrFBNCBS. 

loss of. Bee Accidents and Injuries. 

LIGHTING. 

of passenger cp.rs. See Equipment. 

LIMITATION OF TIME. 

abolition of crossings; for petition for damages by, 
accidents; for giving notice of, to board, etc., 
certificate of incorporation ; for issue of, 
construction of road ; for beginning and completing, 
in case of branch or extension. 



108 
108 
108 
lOS 
108 
29 



56,57 
97 
20 
21 
64 



LIMITATION OF TIME-oontinued. 

contract for operation of road; for term of, . . 108 
discrimination in rates, etc. ; for action for penalty for, 86, 87 
injuries; for indictment or action for damages by, . 98, 99 



to employees; for notice of, and action for, . 
labor and materials ; for filing claim, and action for, 
land damages ; for petition to county commissioners for, 

for application for Jury to assess, 
extension of time in certain cases 

award of; for satisfying, . 
lease of road ; for term of, 
location of road, etc. ; for filing, . 
Lord's day, non observance of; for prosecution for, 
map, profile, etc.; for filing, after opening road, 
occupancy of way by cars, etc. ; for periods of, . 
opening road, branch, etc., for public use ; for, . 
plan of land taken ; for furnishing, to owner, 
private way, crossing; for application for damages by. 



100 
66 
42 
42 

46,46 

42,43 
108 

40,41 
91 
65 
76 

21,64 
43 
63 



subscription to railroad, city or town ; for making, etc., 22 



LIST. 

of stockholders, board to have access to, . . . 

LITTOBAL PBOPBIETOB. 

damages for cutting off access of, to sea, by railroad, . 

LIVE STOCK. See Transportation. 

LOCATION AND CONSTBUCTION. 

Conditions Precedent, 
fixing the route. See Formation of Corporations. 



13 



48 



sworn estimate by engineer of total cost, 

fifty per cent thereof responsibly subscribed, 

twenty per cent actually paid in, 
board to approve estimate and subscription, 

or state In writing reasons for refusal, . 
determination of manner of crossing highways, 

consent of board to grade crossings, 
board to certify compliance with above conditions, 

certificate to be filed, and fee paid, . 
same conditions apply to branches and extensions. 



Locatingr the Boad. 

not to be laid out over a common, . 
or city or town park, 
or burial ground or cemetery, . 
or land of public institution, . 
or lands of state lunatic hospital, 
nor within three miles of state house, 

width of roadway llroitod to five rods, . 

land outside, for cuttings and embankments, 
for materials, and securing road, . 
for depot and station purposes, , 
for new and additional tracks, . 



.20,88 

.20,88 

.20,38 

.20,88 

.20,88 

.88,41 

.38,41 

88 

88 

64 



Chanerea of Location. 

with consent, and within limits of fixed route, 
to improve alignment of road, • 
to avoid grievous damage to land owner, 
proceedings in latter case, 



Filingr the Location. 

of roadway as laid out 

of outside land fur depots, stations, etc., 
of changes in line of road, 
in each county, within one year, . . 
form, detail, and record of location, 
board to proscribe rules for, 
clerk to certify compliance with, . 



88 

89,41 

89,41 

89 

89 

80 

89 

89-41 

89-41 

39^1 

41 



40 
40 
43 
43 



40 
40 
40 
40 
40,41 
40,41 
41 
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LOCATION AND CON8TEUCTION — OFFENCES AND PENALTIES. 



LOCATION AND OONSTBUOTION-ooiitlnii«d. 

Construction of Boad. 

when to begin and be completed, 21, 64 

county commiMtoneri may order embankment*, cnU 

verte, wall«, fences, etc 46 

remedy and damages for non-compliance, . 46 



Fences. 

company to ftaice entire road, except, etc., . . . 43, 46 

Including bars, gates, cattle barriers, etc., . • 46 

penalty and remedy for neglect. . . . 44, 46, 47 

board may grant, and revoke, exemptions, . . . 46, 47 

proceedings In snch cases, 47 

remedy of company where some other party is bonnd 

and falls to maintain fence 47 

See CBOBSiNes ; Taking Land; etc. 

LOCOMOTIVE. SeeBNeiNB; B^uipmNT. 

LOITBBINO. Bee Offences. 

LONOITUDIN AL. Bee Fixing the Routn. 

tracks, within limits of public way, . . • . 18, 19 

LORD'S DAY. See Bundat TRAnra. 

LUNATIC HOSPITAL. 

railroad not to be located on lands of , . • • . 89 



m:. 



MAILS. Bee Transportation. 

MAINTENANCE AND RBPAIB8. 

of bridges, ways, and approaches, at crossings, . 51, 57, 58 

MAPS, PLANS, AND PROFILES. Bee Tables. 

making and filing of 15, 17, 19, 65 

MARRIED WOMAN. 

disposition of land damages awarded to, ... 45 

MATERIALS. Bee Labor and Materials. 
injuring. Bee Offences. 

MAYOR AND ALDEBMEN. 

of Boston, dative of, devolved, 8 

and selectmen. Bee Boston; Complaints; Crosb. 

iNos; Fixing the Route; Protection of 

Crossings; etc. 

MEDICAL EXAMINBB. Bee Accidents. 

MEETINGS. 

first, for organizing corporation, how called, . 20 

annnal, for choice of directors, 23 

special, how called, 23 

Bee Officers; Votes. 



MEIGS SYSTEM. Bee Elevated Railroads. 

MERCHANDISE. Bee Freight. 

MILITARY DUTY. 

exemption from. See Conductor ; Engineer. 

MILK. Bee Transportation. 



MISSILE. Bee Offences. 

MORTGAGE. Bee BoNDb and ICoRTOAGit. 

MOTIVE POWBB. 

nse of electricity for, anthorized, ... 



MUFFLEB. Bee Equipment of Looomotxtes. 

MUNICIPAL INDEBTEDNESS. 

incurred In aid of railroads, .... 
in abolition of grade crossings, • • 



NAME. 

corporate. Bee Formation of Corporations. 
of way station. Bee Stations and Depots. 

NAPHTHA. 

prohibited, for lighting passenger cars, . 
keeping of, on railroad gronnds 

NABBOW-G AUGE RAILBOAD. Bee Gauob. 
exchange of traffic with broad-gauge, . 

NAVIGABLE. Bee Tide-Waters. 

NEGLIGENCE. Bee Accidents ; Offences. 

NOTICE. Bee Accidents and Injuries; etc. 



O. 

OBSTBUCTION. 

of engines or cars. See Offences. 

of public ways, by engines or cars, 
wilful, or unreasonable, prohibited, 
periods of occupancy limited, . 
penalty for violation 



.21-88 
.67,00 



80 
note, 88 



100 



By Freight Engines, Cars, or Trains, 
improper occupancy of public ways by, 
board, on complaint, may forbid, . 

may regulate and limit use of crossing, 

may order changes in side tracks, etc., 

orders of, how enforced, . 
making up and shifting freight trains, etc , 
board may recommend changes In manner of, 

and of sounding locomotive whistles, . 



OFFENCES AND PENALTIES. 

assaulting or interfering with conductor, etc., 

arrest without warrant, . 
breaking and entering car, 
disorderly or offensive conduct in car, 
evading or not paying fare, . 

removal of offender from car, . 
gaming or betting in car, 

arrest without warrant, . 
gates at private ways, neglect to close, 
gross carelessness or neglect In managing train, 
horse, etc., riding or driving on railroad, 

allowing to go at large on, . 
Injuring railroad, materials, implements, etc., 
loitering or remaining in or about station, . 



TO 

TO 
TO 
TO 



TO 
70 
70 
70 
77 

n 

77 
77 



90 
97 
97 
94 
94 
94,95 
95 
95 
95 
98 
95 
95 
96 
94 



OFFENCES AND PENALTIES — QUABTEBLT STATEMENTS. 
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OFFBNOBS AXTD FBNAIjTIBS— eoatiniied. 
negUgMioe or <aireleMD«M of engineer, etc., 
obetmeUng paaaaga of engine or car, • 

endangering Ufe or nfety thereby, . 

inteni so to obctmet or endanger, . 
■hooting, throwing miecile, at engine, car, etc., 

arreet without warrant, • 
ilgnal or appartenanoea, Injaring, etc , . 
stopping train, wilfhlly and malioionaly, 
tools, nsing, removing or tampering with, 
walking or standing on track, . 

See also yariooa Titlb« in Index 

OFFIOBB8. 

corporate. Bee several Txtlm of. 

OPENINa BOAD. 

for public use, conditions precedent to, • 
board to certify compliance with laws, etc., . 

that road appears to be in safe condition, 
map and profile to be filed within one year, . 

also tables of grade and curvature, etc., . 
branches and extensions, subject to same conditions, 

OPEBATION OF ROAD. See T&axspobtatiom. 

OBGANIZATION. 

of corporation, first meeting, etc., .... 



08 
06 
06 
00 
06 
07 
07 
00 
0« 
04 



65 
05 
65 
05 
65 
65 



20 



OVBBHBAD TBAIN. Bee PBononoH of CBOsa. 

UXQB. 



PARK. 

milroad not to be laid out over. 



88.80 



PASSENOBR OARS AND TRAINS. BeeBquip. 
msnt; OrrxNcxs; Tbamspobtation; etc. 

PAS8ENQERS. Bee Accidbnts and In/ubixs ; Or- 
FSNcsa; Tbanbportation. 

PASSES. Bee Transpobtation. 

PAYMENT. Bee Capital Stock ; Daxaobb ; Bbarxs. 

PENALTIES. Bee Offxncbs and Pbnaltixs. 

PEBIBHABIiE FREIGHT. See Tbanbpobtation. 

PETITION*. Bee Abolition of Obadb Cbo88inob: 
Cbabtsb; etc. 



PETROLEUM. 

etc., keeping of, on railroad grounds, 

PLAN. Bee Mapb, bto. 

POLICE. Bee Railroad Pouoa. 



PRESCRIPTION. Bee Crosbinob ; Encroachment. 

PRESIDENT. 

election of, by and from directors, 

to call special meetings, on request, etc., 

penalty for neglect, ....... 



. note, 80 



24 
28 
28 



PRINTING. See Annual Report; Feb. 



PRIVATE. 

lands cut off by railroads, crossings for access to, . 63, 64 
use, railroads for. Bee Railiioaob. 

way, damages for crossing 63 

change or discontinuance of, 56, 02 

PBOFILB. Bee Maps, etc. 
PROTECTION OF CROSSINGS. 



Railroads with Bailroads. 

stopping of train, on approach to grade crossing, 
penalties for neglect 

board to make regulations for such crossings, 
supreme Judicial court may enforce, 

interlocking or automatic signals at, system of, . 
board may authorize company to establish, . 
to be approved by board in wriling, 
company then exempt from train stops st, 
on paying portion of cost and expense awarded by 

board, other company also exempt, . 
revision of award, after five years, . 

Railroads with Travelled Ways. 

bell to be rung, or whistle sounded, . 

remedies for injury by collision, if omitted, . 
board may order automatic or other signal of approach 
of overhead trains, 

supreme Judicial court may enforce order, . 
sign-boards to be maintained at highway crossings, 

local authorities may request, and county commls 
sioners order, for travelled places, • 

also gates, bars, or flagmen, for either, • 

penalty on company for non.compUance, 
on gate-tender or flagman for neglect, . 

supreme Judicial court may enforce orders, . 
gates, flagmen, or electric signals, board may order, 
removal of standing wood obstructing view, 

county commissioners may order and limit, . 

damages, how assessed and collected, . 

company not authorized to acquire land, 
whistling, board may forbid or regulate, 

PROXY. See Votbb. 



71 
Tl, 72 
72 
72 
72 
72 
72 
72 

72 
72 



73 
90 

73 
73 
74 

74 
74 
75 
75 
75 
75 
75 
76 
76 
76 
78,77 



PUBLICATION. 

of articles of association, 17 

of notice of petition for charter 15 

PUBLIC EXIOENC7. See Branches, etc.; Ckr. 
TincATE, ETC.; Formation op Corpora- 
tions. 

PUBLIC INSTITUTION. 

land of, not to be taken fur railroad, .... 39 

PURCHASE. 

of railroad, by commonwealth. Bee Commonwealth. 
by another company. Sue Leases, Sales, etc . 

PURCHASER UNDER FORECLOSURE. 
See Bonds and Mortgages. 



Q. 



QUARTERLY STATEMENTS. 

companies to make and transmit to board, ... 37 

form and contents of, ...... 37 

to be open to public inspection, .... 38 

penalty for neglect to make, ..,•.. 38 
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BAILBOAD BELIEF SOCIETIES. 



RAILROAD. See Railroads. 
definltioa of, ... . 
penalty for Injaring, 



8 
95 



RAILROAD COMMISSIONERS. 

number; appointment; term of office; vacanclee, . 9, 10 

oathof office; diaabilltles, 10 

aalariea and ezpenaafl» 10, 11 

how borne and apportioned, 11 

office, to be In Boston 10 

transportation, on railroads and railways, ... 10 

books, maps, statistics, etc., for, 10, 11 

statement of expenditures of, in annual report, . . 10 

to have a clerk. See Clebk. 

may employ an accountant. See Accountant. 

experts and other agents, . . '. • . . 10, 07 
Boston, special jurisdiction In, 8, 65 



General Powers and Duties. 

accidents, to investigate causes of, . 

advice of, not to Impair corporate obligations, 

annual report, to make. Bee Annual Report. 

returns to. See Annual Returns. 
books and accounts, to examine, . 

penalty for refusal to submit, . 
changes and improvements, to recommend, . 

as to repairs, stations, rolling slock, 

as to rates, methods of operation, etc., . 
complaints of aldermen, selectmen, legal voters, 

to examine and adjudicate upon, 
compliance with laws, to see to, . 
examination of railroads and railways, to make, 
financial condition, to Investigate, on request, 

to publish result of Inquiry, ... 
Information, may require, as to management, etc 

as to local or joint rates and charges, 
leases, contracts, etc., may require copies of, 
lists of stockholders, to have access to, etc., . 
supervision, to have general, of railroads and railways 
violations of law, to notify corporations of, . 

to report, if continued, to attorney-general, 
witnesses, may summon, swear and examine, 

attendance, how compelled, etc.. 

Special Powers and Duties. 
See several Titles in Index. 

RAILROAD COMPANY. 
or corporation, definition of, . 



13 
13 



13 
13 
12 
12 
12 
12,70 
12,13 
12 
12 
13 
18 
13 
13 
13 
13 
12 
12 
12 
14 
14 



8 



RAILROAD CORPORATIONS. 

creation of, by special charter. Bee Chabter. 
formation of, under general law. Bee Fobmation or 

Cobpobations. 

to construct foreign railroads 100, 110 

what, subject to general law. See General Rail- 

ROAD Law. 
franchises of, may be altered, amended, or repealed, . 9 
general court may annul or dissolve, .... 
Bee Bonds and Mobtoaobs; Capital Sto'^k; 

Meetings; Oiticbbs; State Dibectobs; 

Stockholdbbb ; Taking Stock; etc. 



RAILROAD INSPECTORS. 

board may appoint; limitation of number of, 
terms of office, and removal of, . 
salaries of; how paid and apportioned, . 



93 
93 
94 



RAILROAD INSPECTORS -eontlnnod. 

powers and duties of 

to examine machinery, cars, engines, road-bed, 
if found dangerous, to report to board, 
board may notify company, . 
to attend inquests on fatal accidents, 
may cause witnesses to be summoned to, 
court or justice to notify board of. 



RAILROAD POLICE. 

appointment and tenure of office of, 
powers, duties, and compensation of, . 
to wear badge when on duty, except, etc., 
arrests without warrant by, in what cases, 
company liable for torts of, . 



93 
93 
93 
93 
93 
94 
M 



92 
92,93 
93 
93 
93 



RAILROAD RELIEF SOCIETIES. 
Bocieties. 



SeeRzLixp 



RAILROADS. See Branohxb and Extensions; 
Commonwealth; Connecting Railboads; 
Elevated Railboads; Express Sebtice; 
FoBEiGN Countbt; Fobmation of Cobpo- 
BATioNs; Leases, Bales and Consolida- 
tions ; Location and Constbuction ; Open- 
ing Road ; Tbanspobtation ; etc. 

For Private Use. 

may be built for freight purposes, 108 

without consent, etc., not on or across a travelled way, lOO 

nor land taken or used for, 106 

nor connection made with a railroad, ... 109 

local boards to regulate speed, power, etc 109 

if steam, general law to apply to crossings, . . 109 
board. In conitenling to grade, may impose con- 
ditions, etc., 109 



RAILROADS AND RAILWAYS, 
definition of 



RATES. See Tbanspobtation. 

RECEIPT. 

for merchandise shipped. See Tbanspobtation. 

RECOVERY. See Accidents and Injubies; Dam- 
ages. 

REDUCTION. See Capital Stock. 

of fares on specified trains . 



8 



82,83 



REGISTERED. See Bonds and Mobtoages. 



REGULATIONS. 

board may make, as to testing boilers, .... 81 

crossings of two railroads at grade, ... 72 

manner of use of highway crossings by trains, etc., 76 

form and recording of locations, .... 41 

transportation of explosives, 89 

of milk, 87,88 

directors may make, for use of road, subject, etc., . 82 



RELIEF SOCIETIES. 

seven or more railroad employees may form, 
purposes, privileges, and duties of, 
by-laws, provisions and approval of, 
to make annual statements to board, 

board may verify, examine books, etc., . 
penalty for neglect to submit books, etc., 



103 
108 
108 
104 
104 
104 



RELIEF SOCIETIES — STATIONS AND DEPOTS. 



129 



104 
104 
101 
104 
104 



BBLIEF SOOIBTIBS — conttniied. 

railruiid company inuy Join in formiog, . • 
bectirae m mber, and contribute to funds of, . 
miil({atlon of duniagefl for Injury to employee, 
b> -laws to provide bow company shall vote, etc., 

funds of society exempt from legal process, . 

RB-LiOCATION. See Stations and Dbpotb. 
REPAIRS. See Maintbnancb and Rbpaibs. 



REPEAL. Sve Amendment. 

REPORT. 

of board. See Annual Keport. 

of civil engineer, on propo»ed route, . . .15, 17, 10 

on estimated cost of construction 88 

on examination of bridges, 87 



86 
88 

84 
84 
34 
84 
84 
86 
86 



RETURNS. See Annual Returns; Quarterly 
Statbmbntb. 

ROAD. Bee Railroad. 

ROLIilNO STOCK. 

attachment of, provisions concerning, .... 
engines and cars, when exempt from, 

equipment of. Bee £<3Uipxbnt. 

conditional sale, lease or hire of, 

title may be conditioned on payment of price, etc., 
contract to be acknowledged and recorded, • . 
engines and cars to be marked with name, etc., • 
performance of condition, record of , • • • 
existing contracts unaffected ; may be recorded, • 
certain statutes not to apply, ..... 

ROUTE. See Formation op Corporations. 

RULES. See Rbqulatiomb. 



S. 



SAFEGUARD. Bee Eqotpmbnt. 

SAFETY. 

coupler; valve. See Equipment. 

switch. See Switch. 

of passengers. See Transportation. 

SALE. See Lkabbs, Sales and Consolidations. 
conditional. See Rollino Stock. 
of shares at auction. Bee Capital Stock. 
of unclaimed baggage, etc. Bee Transportation. 

SCHEDULE. 

of statutes included in compilation, . . . 111-115 

SCRIP. Bee Bonds; Dividends. 

SECRETARY OF THE COMMONWEALTH. 

board to transmit annual report to, .... 14 

filing with, of articles of association, etc., . 10, 110 

of certificate for issue of stock or bonds, . 24 

for increase of stock or bonds, . . i . 28, 20 

for lease, sale, or consolidation, . . . .108 

preliminary to location and construction, . . 38, 84 

of vote of subscription by city or town, ... 21 

of map, profile, etc., of completed road, ... 85 

Issue by, of certificate of incorporation, 19, 110 

record by, of articles of association, etc., . . 10, 20, 110 

of contract of conditional sale, etc., . . 84, 85 



SELECTMEN. See IIator and Aldbrxsk. 

SEPARATION. 

of grades. Bee Crosbinob. 

SHARES. See Capital Stock. 

assessments on, directors may order, . . . . S5 

not in excess of par value, ..... 25 

remedies in case of non-payment, .... 25 

certificates of, not to Issue before actual cash payment 

of par value, 28, 20 

certificates so issued, void, 29 

penalty on directors voting for, etc., ... 29 

transfers of, how made and recorded 25 

not to affect corporation, until, etc., . . . 25 

SHOOTING. Bee Oppenobs. 



SIGN. 

to indicate name of way station, 



TO 



SIGNAL. 

for crossing. Bee Protbction op Cbosbinos. 
for drawbridge. Bee Bridges. 
destroying or molesting. Bee Oppbncbs. 

SIGN-BOARD. Bee Protection op Crossinob. 

SINKING FUND. See Cities, etc. ; Crobbinchi. 

SMOELING CAB. See Transportation. 

SOCIETIES. See Relibp Booibtzbb. 

SPECIAL. 

charter. Bee Charter. 
commission. Bee Crossinob. 
meeting. Bee Meetinob. 

SPURS. 

and branches. Bee Fixing the Routi. 

STANDING. 

or walking on track. Bee Oppbnoeb. 

STANDING WOOD. 

removal of. See Protection op Crobbinob.- 

STATE. See Commoitwbalth. 
directors. See Directors. 
bouse. See Location. 
library. See Charter. 
lunatic hospital. See Location. 

STATEMENT. See Annual Report; Quarterly 
Statements. 

STATIONS AND DEPOTS. 

abandonment of passenger, after five years, etc., . 

information by attorney-general to enjoin, . 
accommodations In, for connecting roads, . 
building, increase of stock or bonds for, 
joint occupancy of, compensation for, . 
loitering in or about Bee Oppbncbs. 
re-location of, with consent, etc., .... 
stopping of trains at, diminishing the, remedy for, 
Uking land for. See Location ; Takino Land. 

so taken, not exempt from taxation, . 
way, indicating names of, by signs, . 

penalty for negleet, 



70 
70 

108 
28 

107 

TO 
70 

41 
TO 
TO 
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8TBAM — TOWNS. 



STEAM. 

power, lue of, on private freight roada. 



lOO 



STEAMBOAT LINES. 

express service on 01 

ranning of, on Lord's day, 91, 02 

STEAMSHIP COMPANY. See Bohds. 

STOCK. See Capital Stock; Livb Btoox. 

STOCKHOLDERS. See Capital Stock. 

may request special meetings, tS 

right of, to subscribe for new shares, . . . . 27, 28 
to vote at meetings. See VoTis. ' 

BTOPPINO TRAIN. See " Know.nothin« ** Stops. 
wilful or malicious. See Offencss. 

STOVE. See Equipxbkt. 

SUB-CONTRACTOR. See Ikjubiib. 

SUBSCRIPTION. 

required amDunt of. See Branchsb and Extkk- 

8ION8 ; Capital Stock. 
in aid of railroad. See Cities and Towns. 

SUNDAY TRAINS. 

prohibition of labor on Lord's day, except, etc., . . 01, 02 
sheriffs, etc , to enforce penalties, 01 

prosecutions, time for, limited, .... 01 
board may authorize Sunday trains, . . . . 01, 02 

having regard to due observance of day, • . 01 



SUPERINTENDENT. 

of railroad company, to swear to annua! return, . . 86 

of drawbridgo, powers and duties, 87, 88 

penalty for neglect of, and for obetructiog, . . 68 

SUPERIOR COURT. See Crossings; Land Dam. 
aobb; etc. 
application for Jury to, in Boston, how made, . . 8 

SUPREME JUDICIAL COURT. 

equity Jurisdiction of, to compel, restrain, etc., . 43, 44, 62 
in cases touching obstructions of ways, ... 63 
See also various Titles in Index. 

SWITCH. See Blocking. 

Tyler, or other approved safety, to be ased, . . 70 
penalty for violation, 70 



T. 



TABLES. See Annual Report; Orade and Cur- 
vature; Maps, etc. 

TAKING LAND. 

Conditions Precedent. 

manner of crossing ways to be determined, • • • 



board to consent to Krade crossings, 

company may then take, pafrlng damages, 



41 
41 
42 



TAKINO LAND— ooDtliined. 

Purposes, 
for laying out roadway, not ezeeedlng five rods wide, . 38 
land oQislde, for eutUngs and embankments, . 38-41 

for materials, and securing road, .... 80-41 

for depot and station purposes 30-41 

land so taken, taxable, 41 

for new and additional tracks 41 

See also Abolition of Crossinos; ete. 



Land Damages. 

application to oonnty eommlssioners to estimate, 
before aetnal taking of land, . 
or within three years after taking, . 
extension of time, in certain cases, 
constmetton, time for, extended by statnte, 
salt pending to test validity of location, 
petition quashed or abated, etc., . 
DO discontlnnance, without coosent, etc., 
security for payment of damages and costs, 
company may tender payment of, . 
warrant of distress to compel payment of, 
Jury, either party may apply for, . 
proceedings, and costs, in such case, 
award of, when to be paid, . . 

execution, or warrant of distress, 
plan of land taken, to be furnished owner, . 

consequence of not furnishing, 
change of location, to avoid grievons damage, 
proceedings in such case, .... 
entry on land may be onJ<rined, 

for not furnishing security for damages, 
not satisfying warrant or execution, . 
not furnishing plan of land taken, 
not fencing land, 



42 

42 
42 
45 
4ft 
45 
45 
46 
42 
42 
42 
42 

.42,43 
43 
43 
43 
43 
43 
43 

.48,44 
43 
43 
44 
44 



Special Cases. 

when land lies in two or more counties, 
there are dlflTerent interests In land, 
land is mortgaged; apportionment, etc., 
land of married woman is taken, . 

guardian or trustee may release damages, , 



44 
44 
44,45 
45 
44 



TAKING STOCK. 

etc., in other corporations. See Bonds; Capital 
Stock. 

TARIFF. See Transportation of Milk. 

TAX COMMISSIONER. 

annual return to, note, 36 

to apportion expenditures of board, .... 12 



TBLIBORAPH COMPANY. 

railroad company may hold stock in conneetlng, . 

TIDB- WATE BS . Bee Crossings . 

TITLE. 

conditional. See Rolling Stock. 

TOLLS. See Transportation. 

TOOLS. Bee FqtnpXBNT. 

tampering with. See Offences. 

TOWNS. Bee Cities and Towks. 



85 



TOWN WATS — VOTES. 
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TOWN WAYS. SeeHioHWATB. 

TRACKS. See Spurs. 

conn- ctlog and terminal. Bee Fixing the Routs. 
nfW and addltioDal, taklnfc land for, 
l(»og1tudioal, in highways. See Fixing trb Routi. 
side, making changes in. See Obstruction. 
standing or walking on, penalty for. 



41 



94 



TRAINS. See Accidents; Equipment; Obstruc- 
tion; Oppbncbs; Pr'>tbction op Cross- 
ings; Stations; Stopping Train; Sunday 
Trains; Transportation; etc. 

TRANSFER. See Shares. 

ot traffic, between roads of different gauge, . . • 

TRANSPORTATION. 

directors may establish fares, tolls, charges, ■ . 

rt* gulaiions for use of road, 

subject to revision by general court, eto.» ■ • 
board may recommend changes in rates, etc., . • 



106 



82 
82 
82 
12 



Of Passenerers. 

reasonable accommodations for convenience, etc., . 81 

penalty for neglect to furnish, 81 

no discrimination on account of color or race, . note, 81 
smoking cars, women and children not compelled, etc., 81 

penalty for violation, 81 

reduced fares, etc., on designated trains, . . . 82, 83 
workingmen's trains, to and from Boston, ... 84 
excess fare, paid on train, limited, 83 

certifioite for, and repayment of 88 

free passes, for certain public officers, forbidden, . 83 

or tickets at less than regular rates, ... 83 
penalty for issuing, ...... 83 

for requesting or receiving 83 

interchangeable mileage tickets, act requiring, void, . 84 
checks for baggage; penalty for not giving, ... 84 

sale at auction of unclaimed baggage, . . note, 84 
Bee SuNDAT Trains. 

Of Freight. 

receipts for merchandise; penalty for refusing, . . 86 
reasonable and equal terms, facilities, etc., . . . 85, 86 
undue preference, in freight traffic, forbidden, . . 86 
merchandise tu be forwarded promptly, as consigned, 86 
charges for short haul, not to bo more than for long, . 86 
remedies and ppnaltles ; limitation of action for, . 86 
sale of perishable freight, etc., . . . . note, 85 
rights and duties, as public warehouseman, . . note, 85 
See Express Service. 



Of the Mails. 

company to carry, on request, etc., . . 
compensation, if not agreed, how determined, 
revision of award fixing, .... 



84 

.84,85 

85 



Of Milk. 

carriage of. In large and small quantities, 
faellities, etc., to be same or equal, . 
tariff by the can, fairly proportionate, 

board to compare, and fix rates by the can, 
penalty for non-compliance, . 

Of Live Stock. 

animals not to be con fined, without unloading, etc., 
to be properly fed, watered, etc 



87 

87 

. 87 

. 87, 88 

88 



88 



TRANSPORTATION - continued. 

penalty, and arrest without warrant, for violation, 
lien on animals for food and care 



88 
39 



Of Bzploslves, etc, 

earriage of explosives on passenger trains, regulated, . 80 

limitation of quantity, and marking, .... 89 

board to regulate amounts, p icking, etc., ... 89 

pQiilicatlon of rules established by, .... 80 

not to be delivered to carrier, unless, etc., ... 80 

carrier may decline to receive, 89 

penalty for violations, 80 

keeping of petroleum, etc., on railroad grounds, . note, 89 

carriage of contagions dead bodies, regulated, . . 90 

TRAVELLBH PLACES. See Crossings; Pro- 
tection OF Obosbingb. 

TRBASUBBR. 

of commonwealth, to record mortgages to, . . • 34 
duties of, in abolition of grade crossings, . 57, 50, 61 

of corporation, choice of, by directors, ... 24 

to give bond, with sureties, 24 

to swear to annual return, 86 



TRtTSTBBS. See Bonds and Mortgages. 
operating road, subject to general law, . . 
holding land, may release damages for taking, 

TYLBR. Bee Switch. 



TJ. 

UNCLAIMBD. 

baggage and freight, sale of , . 

UNIFORM. 

hat or cap, and badge, for certain employees, 
penalty for not furnishing, or wearing, . 
employee not to perform duty without, . 




44 



notes, 84, 85 



. 81 
. 81, 82 
. 82 



V. 



VAOUUM BRAKB. See BquiPMBNT. 
VALVB. See Equipment. 
VARIATIONS. See Changes or Location. 

VIOB-PRBSIDBNT. 

directors may elect, from their number, • 

VIOLATIONS OP LAW. 
board to notify company of , . 

continued, to report to attorney- general, 



24 



12 

12 



VOTBS. 

stockholder to have as many, as shares, ... 23 

not exceeding one-tenth of capital, .... 23 
no limit on commonwealth, city, town, or other 

railroad company, 22, 28, 36 

no vote on shares held by company itself, . 23 

proxy, when to be executed and dated, . • • • 23 

no limit on number of votes cast by, ... 23 
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WAGES — WORKINGMEN*8 TRAINS. 



WAOBS. See Wbbkly Patvent of Waq-eb. 

WALKING. 

or ataoding od track. See Otfenoxs. 

WABEHOUSEMAN. See Transportation. 
WATERS. See Tidb-Watkrb. 

WAY. See Crossinos; Location and Construc- 
tion; Obstruction; Privatr Way; Pro- 
tsction of Crossinob; etc. 

WEEKLY PAYMENT OP WAGES. 

railroad companies, etc., to make, 104 

board may exempt, as to certain employees, . . 104 
complaints, and allowable defences, . . . 104,105 
assignment of wages invalid, if , etc., .... 105 



WEEKLY PAYMENT OF WAOBS— continued. 

default of company ; warrant of distress, ete., . • 106 
penalty; repeal of previous acts, 106 

WHISTLE. See Obstruction; Protbotion of 
Crobsinob. 

WITNESSES. 

board may summon, swear, and examine, . • • 14 

attendance, bow compelled ; fees, . . • • 14 

testimony of, at inquests, bow secured, ... 98» M 

WOMEN. Bee Transportation. 

WOOD. 

removal of standing. See Protbction of Cross- 
inob. 

WOBKINGMBN'S TRAINS. See Trakbpobta. 

TION. 
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Part ii. 



Street Railway Companies. 



GENERAL LAWS 



OF 



MASSACHUSETTS 



RBLATINO TO 



Street Eailway Companies. 



Provisions op the Public Statutes 

WITH SUBSEQUENT LEGISLATION TO AND 
• INCLUDING THE YEAR 

1895. 



[Compiled bt tub Board of Railroad Commissionebs.] 



BOSTON : 
WRIGHT & POTTER PRINTING CO., STATE PRINTERS. 

18 Post Opficb Square. 
1896. 



Street Railway Laws of 1882 



WITH 



ADDITIONAL AiND AMENDING STATUTES. 



Public Statutes, Chapter 112. 
of railroad corporations and railroads. 

(The following Sections of this Chapter apply also to Street Bailway Com' 

panics and Street Railways.) 

SVCTTOlf 



matters of construction. 

Bbction 
1. Deflnitlon of words snd phrases. 

BOARB OF RAILROAD COMMISSIONERS. 

9. Rallrosd eommissloners sod clerk. Ap- 
pointment, tenure of office, etc. 
10. Salaries, expenses, etc. 

{SU. 188o, c. 119; 1890, c. 200.) 
n. Aceoantant. 

{Sts. 18So, c. 764; 1886, c. 224.) 
12. Salaries and expenses, how borne and ap- 
portioned. 

General Powers and Duties of Board, 

18. Board to make annual report. 

14. to have supervision of railroads, etc. 



16. Board to see that laws are complied with. 

16. to inform corporations of neoessary Im. 
provements, changes, etc. 

17. to examine condition of road on complaint 
of city or town authorities, etc. 

18. to Inveetigate causes of accidents. 

10. to be furnlBhed with Information as to 
condition, managcrocnt, etc., of roads. 

20. advice of, not to impair corporate duties 
and obligations. 

21. to examine books, accounts, etc. 

22. on request, etc., to ascertain and publish 
flnsncial condition. 

28. to have access to Hat of stockholden, etc. 
24. Penalty for refusal to submit booke, etc. 
26. Bosrd may summon witnesses. Attend- 
ance, how compelled, etc. 



MATTERS OF CONSTRUCTION. 

Section 1. In the const niction of this and the following chapter, Definition of 

,,.,,, , , worda and 

unless such meaning would be repugnant to the context or to the phrases. 

' * o 1874 372 (2 

manifest intention of the general court, the phrase "railroads and See §221. 
railways" shall include all railroads and railways in this common- 
wealth, except tramways in mines and marine railways, whether 
operated by steam or by animal power, and whether operated by the 
corporations owning them or by other corporations or otherwise ; 
" railroad " shall mean a railroad or railway usually operated by steam 
power; "street railway" shall mean a railroad or railway usually 
operated by animal power; "railroad corporation" and "railroad 
company" shall mean the corporation which lays out, constructs, 
maintains, or operates a railroad operated by steam power ; " street 
railway company " shall mean a corporation by whicli a street rail- 
way is constructed, maintained, or operated; "the board" shall 
mean the board of railroad commissioners. 



BOARD OF BAILROAD COMMISSIONERS. 



Railroad com* 

mlsslonen 

aod clerk. 

AppolntmeDt, 

teDore of office, 

etc. 

1874, 872, S 6. 

1878, 906, { 1. 

See 1887 1 364. 



Dlaabllltlea. 



Balariea, ez- 

{'enaea, etc. 
874, 872, fi 17. 
1876, 185, { 8. 
1879, 287, i 1. 
Amended. 
7 AAA. no. 



Amended. 
1886, 119. 
1885, 164. 
1886, 224. 
1890, 200. 



BOARD OF RAILROAD COMMISSIONERS. 

Section 9. There shall be a board of railroad commissioners, con- 
sisting of three competent persons. The governor with the advice 
and consent of the council shall, before the first day of July in each 
year, appoint a commissioner, to continue in office for the term of 
three years from said day ; and if a vacancy happens, he shall in the 
same manner appoint a commissioner for the residue of the term, and 
may in the same tnanner remove any commissioner. Said board shall 
have a clerk, to be appointed by the governor, who shall keep a full 
and faithful record of its proceedings, and serve such notices as the 
commissioners may require. The commissioners and clerk shall be 
sworn before entering upon the discharge of their duties. No person 
in the employment of or owning stock in a raUroad corporation shall 
hold either of said offices. No such commissioner or clerk shall per- 
sonally, or through a partner or agent, render any professional service 
or make or perform any business contract with or for a railroad corpo- 
ration chartered under the laws of this commonwealth, excepting con- 
tracts made with them as common carriers, nor shall he du-ectly or 
indirectly receive a commission, bonus, discount, present, or reward 
from any such corporation. 

Section 10. The annual salary of the chairman of the board shall 
be four thousand dollars, that of the other commissioners three thou- 
sand five hundred dollars each, and that of their clerk [two thousand] 
twenty-five hundred dollars, payable [quarterly] monthly on the first day 
of each month from the treasury of the commonwealth. The com- 
missioners shall be provided with an office in the state house, or in 
some other suitable place in the city of Boston, in which their records 
shall be kept. In the discharge of their official duties, they shall be 
transported over the several railroads and railways in the common- 
wealth free of charge, and may employ and take with them experts or 
other agents, whose services they deem to be temporarily of impor- 
tance. The board may expend a sum not exceeding [five hundred] 
two thousand dollars annually in procuring necessary books, maps, 
statistics and stationery, and in defraying expenses incidental and 
necessary to the discharge of its duties, and a sum not exceeding 
[two thousand] tioenty-five hundred dollars annually in defraying the 
compensation of an accountant, payable [quarterly] monthly on the 
first day of each month. A statement of such expenditures shall 
accompany its annual repoii:. 



Acta of 1885, Chapter 110. 

An Act to eBtablish the Salary of the Clerk of the Board of Railroad 

CommisBioners. 

Salary of clerk. SECTION 1. The annual salary of the clerk of the board of railroad com- 
missioners shall be twenty-five hundred dollars from the first day of January 
in the year eighteen hundred and eighty-five. 

BepeaL SECTION 2. So much of section ten of chapter one hundred and twelve 

of the Public Statutes as is inconsistent with this act is hereby repealed. 

Section 3. This act shall take efifect upon its passage. [Approved April 
1, 1885. 



[See poge 4, Bectloo 9.] 

Assistant Clerk, 

ActB of 1896, Chapter 313. 

An Act to provide an Aaslstant Olerk for the Board of Railroad Oom- 

mlsBloners. 

Section 1. The board of railroad commissioners may employ an assist- ABsistaot clerk. 
ant clerk at a salary not to exceed twelve hundred dollars a year, payable 
from the treasury of the Commonwealth. Said clerk shall do such clerical Sai^nri duiiee, 
and other office work as may be required by the board, and in case of the 
absence or disability of the official clerk may, when so directed by the 
board, perform the duties of said official clerk. The salary of the assistant 
clerk shall be borne and apportioned in the manner provided in section 
twelve of chapter one hundred and twelve of the Public Statutes. 

Section 2. This act shall take effect upon its passage. [Approved 
April 26, 1895. 



BOARD OF RAILROAD COMMISSIONERS. 



AcU of 1890, Chapter 200. 
An Act relatinfiT to the Board of BailrocMi Ooxnmlssioners. 

Section 1. The board of railroad commissioners is hereby authorized Books, mapB. 
to expend a snm not exceeding two thousand dollars annually in procuring 
necessary books, maps, statistics and stationery, and in defraying expenses 
incidental and necessary to the discharge of its duties. A statement of such 
expenditures shall accompany its annual report. 

Section 2. So mugh of section ten of chapter one hundred and twelve Repeal, 
of the Public Statutes as is inconsistent with this act is hereby repealed. 

Section 8. The provisions of section twelve of chapter one hundred and p. S- iw, $ 12, 
twelve of the Public Statutes shall apply to the expenses authorized by this 
act 

Section 4. This act shall take effect upon its passage. ^Approved April 
21, 1890. 

Section 11. The board may employ an accountant skilled in the Aooonntanfe. 

1 ftTA IRfi ft R 

methods of railroad accounting, who shall, under its direction, super- sm*is86, 164. 

1887 334 6 5 

vise the method by which the accounts of corporations operating rail- ' 
roads or street railways are kept. 



Acta of 1885, Chapter 164. 

An Act ooncerningr the Ooxnpensatlon of the Accountant of the Board 

of Railroad Oommissioners. 

Section 1. The board of railroad commissioners may allow as compen- Compenaation 
sation to the accountant, authorized by section eleven of chapter one hun- 
dred and twelve of the Public Statutes, a sum not exceeding twenty-five 
hundred dollars per year. 

Section 2. So much of section ten of said chapter one hundred and R«P«»i» 
twelve as is inconsistent with this act is hereby repealed. 

Section 3. This act shall take effect upon its passage. [^Approved April 
14, 1885, 

Acta of 1885, Chapter 224. 

An Act in relation to the payment of the Salaries of the Board of 
Railroad Commissioners, of the Olerk and the Accountant of said 
Board, and of the Inspector and Assayer of Liquors. 

Section 1. The salaries of the board of railroad commissioners, and of SaiariM payable 
the clerk and the accountant of said board, and the salary of the inspector 
and assayer of liquors, shall be paid monthly on the first day of each month. 

Section 2. So much of section ten of chapter one hundred and twelve Repeal, 
of the Public Statutes, and so much of section twenty-nine of chapter one 
hundred of the Public Statutes, as require the payment quarterly of the 
salaries of the officers named in section one of this act, are hereby repealed. 

Section 8. This act shall take effect upon its passage. [^Approved May 
12, 1885, 

Section 12. The annual expenses of the board, including the Saiarieaand 

ezpeDsea, how 

salaries of the commissionere and clerk and the compensation of the born© and 
accountant, shall be borne by the several corporations owning or i878. i67, § i'. 

Ml ^ ^ -1 J- * i.u • Sf^e 1887,334, 

operating railroads or street railways, according to their gross earn- § ^. 



6 GENERAL POWERS AND DUTIES OF BOARD. 

iSso^iid^^' "^ ^y ^® transportation of persons and property, and shall be 
i89o\ 2oo\ § 8. apportioned by the tax commissioner, who, on or before the first day 
of July in each year, shall assess upon each of said corporations its 
just proportion of such expenses, in proportion to its said earnings 
for the year next preceding that in which the assessment is made ; 
and such assessments shall be collected in the manner provided by 
law for the collection of taxes upon corporations. 

General Powers and Dviies of the Board, 
BDDuai report. Sectiox 13. The board shall make an annual report of its doin^ 

1874 872 S 14 m. o 

' to the general court, including such statements, facts, and explanations 

as will disclose the actual working of the system of railroad transpor- 
tation in its bearing upon the business and prosperity of the common- 
wealth, and such suggestions as to its general railroad policy, or any 
part thereof, or the condition, affairs, or conduct of any railroad cor- 
poration, as may seem to it appropriate, 
virion of raif^ SECTION 14. The board shall have the general supervision of all 
1874, 872, % 7. railroads and railways, and shall examine the same ; and the commis- 
sioners shall keep themselves informed as to the condition of rail- 
roads and railways and the manner in which they are operated with 
reference to the security and accommodation of the public, and as to 
the compliance of the several corporations with their ohai-ters and the 
laws of the commonwealth. The provisions of the six following sec- 
tions shall apply to all railroads and railways, and to the coipora- 
tions, trustees, or othera owning or operating the same, 
laws w«^m- Section 15. The board, whenever in its judgment any such cor- 
r874j87M8. poration has violated a law, or neglects in any respect to comply with 
See c. 113, § 62. ^jjg terms of the act by which it was created or with the provisions of 
any law of the commonwealth, shall give notice thereof in writing to 
such corporation ; and, if the violation or neglect is continued after 
such notice, shall forthwith present the facts to the attorney-gen- 
eral, who shall take such proceedings thereon as he may deem expe- 
dient, 
corporationa of SECTION 16. The board, whenever it deems that repairs are neces- 
paiSjmprove. sary upou any railroad, or that an addition to its rolling stock, or an 
ment«.c angea, ad^ji^iQn to or change of its stations or station-houses, or a change in 
1874, 3*2. s 9. j^g rates of fares for transporting freight or passengera or in the mode 
of operating its road and conducting its business, is reasonable and 
expedient in order to promote the security, convenience, and accom- 
modation of the public, shall in writing inform the corporation of 
the improvements and changes which it considers to be proper ; and 
a report of the proceedings shall be included in the annual report of 
' the board, 
condition of SECTION 17. Upou the complaint and application of the mayor and 

pUint*of dtyor aldermen of a city or the selectmen of a town within which a part of 
ueT°etc. ^^' any railroad is located, the board shall examine the condition and 
!sMi?<?j?7ib. operation thereof; and if twenty or more legal voters in a city or 
town, by petition in writing, request the mayor and aldermen or 
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selectmen to make each complaint and application, and they decline 
so to do, they shall indorse upon the petition the reason of such non- 
compliance and return it to the petitioners, who may within ten days 
thereafter present it to said board ; and the board may thereupon pro- 
ceed to make such examination in the same manner as if called upon 
by the mayor and aldermen or the selectmen, first giving to the peti- 
tioners and to the corporation reasonable notice in writing of the time 
and place of entering upon the same. If upon such examination it 
appears to the board that the complaint is well founded, it shall so 
adjudge, and shall inform the corporation operating such railroad of 
its adjudication in the same manner as is provided in the preceding 
section. 

Section 18. The board shall investigate the causes of any accident Board toinvca- 
on a railroad resulting in loss of life ; and of any accident, not so re- accident*. 

1874 372 8 11 

suiting, which it may deem to require investigation. sm 1888, S66 

Section 19. Every railroad corporation shall at all times, on tobefur- 

•^ * ' nished with 

request, furnish to the board any information required by it concern- information as 

. . . '^ ^ J to condition, 

ing the condition, management, and operation of the road of such management, 
corporation, and particularly copies of all leases, contracts, and 1874,372.51*2. 
agreements for transportation with express companies or otherwise to sfe 1894, 469 
which it is a party, and also with the rates for transporting freight 
and passengers upon its road and other roads with which its business 
is connected. 

Section 20. No request or advice of the board shall impair in advice of, not 

to impair 

any manner the les^al duties and obliojations of a railroad corporation, corporate dutiea 
or its legal liability for the consequences of its acts, or of the neglect 1874, 372, § 13. ' 
or mismanagement of any of its agents or servants. 

Section 21. The board shall from time to time in each year ^ *<> Ma°^ae 

*' books, 

examine the books and accounts of all corporations operating railroads accounts, etc. 

i87o, 18m, 9 2a 

or street railways, to see that they are kept in a uniform manner and See i889, 241. 

1893 ISl* 

upon the system prescribed by the board. Statements of the doings 

and financial condition of the several corporations shall be prepared 

and published at such times as the board shall deem expedient. 

Section 22. On the application in writing of a director, or of any on request, to 

person or persons owning one-fiftieth part of the paid-in capital stock pubUsh financial 

of a corporation operating a railroad or street railway, or owning the i876,i8^,'54. 

bonds or other evidences of indebtedness of such corporation equal in 

amount to one-fiftieth part of its paid-in capital stock, the board shall 

examine the books and the financial condition of said corporation, and 

shall cause the result of such examination to be published in one or 

more daily papers in the city of Boston. 

Section 23. The board shall at all times have access to the list of to have access 

, , *<> **^* <>' stock- 

stockholders of every corporation operating a railroad or street rail- holders, etc. 

, 18T«, 186, S 6. 

way, and may at any time cause the same to be copied, in whole or 
in part, for the information of the board or of persons owning stock 
in such corporation. 

Section 24. A corporation refusing to submit its books to the Penalty for 
examination of the board, or neglecting to keep its accounts in the ISit°bw>ks,"eto. 

1R7A 1ft& S A 

method prescribed by the board, shall be liable to the penalties pro- see *§ 81.' ' 



8 GENERAL POWER3 AND DUTIES OF BOARD. 

vided in section eighty-four, in the ca8e of the neglect or refusal to 
make a report or return. 
rammoD^it. SECTION 25. Either of the said commissioners, in all cases investi- 

anoTho^ooS?" gated by the board, may summon witnesses in behalf of the common- 
ErTt^VMi. wealth, and may administer oaths and take testimony. The fees of 
1879. 166. gmjij witnesses for attendance and travel shall be the same as for wit- 

nesses before the superior court, and shall be paid from the treasury 
of the commonwealth, and a certificate of the board shall be filed with 
the auditor ; and any justice of the superior court, either in term time 
or vacation, upon application of the board, may in his discretion compel 
the attendance of such witnesses and the giving of testimony before the 
board in the same manner and to the same extent as before said court. 



For addilional Powers and DtUies of the Board affecting Street Railways^ see 



8t. 1887, c. 413, § 8; St. 1891, c 216 

St. 1888, c, 278; St. 1892, c. 228 

St. 1889, c. 316; St. 1893, c. 315 

St. 1890, c. 326; St. 1894, c. 383 



St. 1894, c. 462; 
St. 1894, c. 472; 
St. 1894, c. S06; 
St. 1894, c. 543. 



Note. — Other sections of the foregoing chapter, applicable to Street Railway Com- 
panies and Street Railways, wUl be foand on the foUowing pages nndsr the several 
heads to which they relate. 
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Public Statutes, Chapter 113. 



OF street railway companies. 



Sbction 

1. Street railway oompaolet to be sabjeet to 
proviBiona of thU chapter, etc. 

FORKATIOK OF COXPANIKS UNDBB THB GBN* 

XiL4L LAW. 

2. Fifteen or more persona may form a atreet 
railway corporation. 

3. Articles of association. 

iPut>.Sts.c,112,i3S.) 

4. Corporate name. 

6. Directors, clerk, treasurer, etc. 

6. Directors to publish articles before pro- 
ceedlDfc to fix route. 

7. Locating the railway. Acceptance of loca* 
tion. 

(Pub, St9. c. 64y §§ IS, 16; c. 207, $ 61; 
St». 1882, c. 164, § 10; 1887, c. 413, §S 7, 
8; 1894, c. 324.) 

8. Incorporation and organization. First meet- 
ing. 

iPub. SU. c. 112, §§ 43, 44 and 46, cL 1.) 

COBPORATK OFFICERS, XBETING8, XTO. 

9. Officers. 

10. Meetings. 

11. Votes. 

12. Proxies. 

{St. 1889, c. 210.) 

X88CB OF CAPITAL. STOCK AND BONDS. 

{St8. 1894, c. 462; 1S94, c. 476.) 

CJiPYtJLL STOCK. 

13. Issne of certificates. Transfer of shares. 

{St, 1884, c. 229.) 

14. Personal liability of directors for debts, etc., 
nntil capital is fally paid In. 

Inereeise of Capital Stock, 

15. Board may authorize increase of capital 
stock, on petition, etc. 

iSt9. 1887, c. 366; 1894, c. 643.) 

16. Disposition of new shares. 

{SU. 1893, c. 315; 1894, c. 472.) 

17. AMessments on shares. Remedies for non- 
payment. 

Reduction of Capital Stock, 
{Si, 1890, c. 326.) 

Stock and Scrip Dividends, 
{St. 1894, c. 360 ) 

BONDS AND HOBTGAOES. 

i8t9. 1889, c, 316; 1892, c. 192; Pub. Sts, c. 
112, S§ 63-70 ) 



COKDXTXONAL TITLB TO BOLLINO STOCK. 

{St. 1894, c, 326.) 

bbal bstatb, stocks, bonds, xto. 

Sbction 

18. May buy and hold real estate, etc., but not 
securities of other companies. 

BLBVATED RAILWAYS. 

{St. 1890, e. 368.) 

CONSTRUCTION OF RAILWAY. 

19. Certificate to be filed before beginning to 
build. 

20. Limitation of time for building, etc. 

21. Extension of railway. 

22. Alteration of locatisn. Cost, etc., how paid. 

23. Revocation of location. 

24. remedy for neglect to remove track, etc. 

Disuse of Tracks. 

25. Consequence of voluntary disuse. 

26. Temporary disuse by order, etc. 

OPERATION OF RAILWAY. 

Municipal RegulaHons, 

27. Rate of speed, etc. 

28. Penalty for violation of rules. 

29. Manner and extent of use of tracks. 

Company Regulations. 

30. Company may make regulations, etc. 

{St. 1889, c. 229.) 

Stress and Highways, 

31. City or town may take up, alter or discon- 
tinue streets without liability to company. 

32. Duty of company to repair, etc. Liability 
for neglect, etc. 

33. City or town may recover damages and 
costs in certain cases. 

Guard-Rails on Bridges, 

34. Guards to be maintained on bridges. 

35. Penally for neglect, etc. 

Car Fenders and Cruards. 

{Sts, 1890, c. 364 ; 7891, c. 360; Res. 1894^ 

c. 76.) 

Car Signals. 

36. Warning of approach of cars. 

Obstruction of Railtcay or Street, 

37. Penalty for wilful obstruction of railway. 

38. for wilful obstruction of street. 
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STREET RAILWAY COMPANIES. 



Motive Potoer. 
BxcnoN 

80. Power may be each m local board permlu. 

iSt9. 1886, c. S37; 1887, c. 413, § 4.) 

Croasingt of Railtoaya with RaUroada. 

40. Manner of croaelng railroad track. 

41. Street car to atop at croMlng. 

{St. 1892, c. 2*J8.) 

Passinff Standing Car. 

42. Speed In pasalng utanding car. Penalty. 

BOITR8 OF LABOR TOR XMPLOTSB8. 

(Sis, 1893, c. 386; 1894, c. 608, $§ 9, 78, 80.) 

Weekly Payment of Wagee. 

{Ste, 1886, c. 87; 1887, e. 399; 1891, c.239; 
1894, c. 608, §§ 61-64, 66, 80.) 

ACCOMMODATIONS AKD rARBS. 

43. Reasonable accommodations to be fur- 
nished. Penalty. Rates how fixed. 

{St. 1891, c. 216.) 

Fares. 

44. On petition, etc., board may revise and 
rognlate fares. Limit of reduction. 

45. Agreed rates not to be raised, except, etc. 

(St. 1887, c. 413, i 1.) 
4A. Interchangeable package tickets, provisions 

concerning. 
47. Commutation checks, provisions concerning. 
{St. 1894, c. 383.) 

orrBNcxs and pbnalties. 
{Pub. Ste. c. 112, §§ 197, 206; St. 1883, c. 102.) 

ACCIDBNT8, INJURIES AND RBMEDIBS. 

{Pub. St9. c. 112, 9 272; St«. 18S6, c. 140; 
1889, c. 164.) 

Liability for Injuries to Employees, 

(8t$. 1887, c. 270; 1888, c. 166; 1892, c. 
260; 1893, c. 369; 1894, c. 389; 1894, 
c. 499. J 

RAILWAY RXLIBF 80CIBTIE8. 
{St. 1890, c. 181.) 



RBSFONSIBIUTT FOR FIRB0. 

{Pub. Sis. c. 112, $ 214.) 

oonnbottmo railways. 

Sbction 

48. Use of each other's tracks by oonnectliig 
companies, how authorized. 

{St. 1888, c. 278.) 

49. Where track is in two or more cities or 
towns, question of Joint use, how deter* 
mined. 

60. Manner of use and compensation therefor, 
when and how to be determined by board. 

51. Compensation, until finally determined, to 
be paid m jnihly, etc. 

52. payment of. how enforced. 

53. Expenses and costs of award, how paid. 

54. Revision of award by supreme Judicial 
court. 

56. Company using another's tracks to conform 
to regulations, etc. 

LXASBS, 9ALBS AND CONS0LIDATI0II8. 

56. Railway not to be leased or sold, unless 
authorized by charter or special act. 

{St. 1894, c. 606.) 

57. Proceeds of sale not to be used for divi- 
dends, without reducing capital. 

BOOKS AND REPORTS. 

58. Uniform books and accounts to be kept, 
etc. Annual report to board. 

{St. 1892, c. 264.) 
69. Board may change form of report, and 

to furnish blanks. 
00. to prepare and transmit tables and ab- 
stracts of reports, etc. 
{Pub. Sta. c. 112, §26; St. 1893, c. 144.) 

61. Lessee of railway to report to lessor, etc. 

RBXBDIES FOR VIOLATIONS OF LAW. 

02. Board to notify attorney-general of viola- 
tions of law, etc. 

63. Equity Jurisdiction of supreme Judicial 
court to enforce compliance with regula* 
tions, orders, etc. 

{St. 1891, c. 293.) 



Street railway SECTION 1 . Street railway companies shall have the twwers and 

companies to be . j i i */ l l 

subject (o pro- priviiegcs, and be subject to the duties, liabilities, restrictions and 

visions of this ... 

chapter, etc. provisious, Contained in this chapter, which, so far as Inconsistent 
68. ' ' ' with charters granted prior to the eleventh day of June in the year 
12 AUen, 262. eighteen hundred and sixty-four, shall be deemed to be in alteration 
and amendment thereof. All such companies specially chartered 
shall continue to exercise and enjoy their powers and privileges 
according to their respective charters, and shall continue subject to 
all the liabilities imposed by the same, except so far as said powers, 
privileges, and liabilities are modified and controlled by the provisions 
of this chapter ; and all street railway companies shall be subject to 
any other general laws applicable thereto. 



INCORPORATION UNDER GENERAL LAW. H 



FORMATION OF COMPANIES UNDER THE QENERAL LAW. 

Section 2. Fifteen or more persons may associate themselves Fifteen or more 
together, by articles in writing, with the intention of forming a cor- ^rm a'street 
poration for the purpose of constructing and operating a street rail- poration. 
way for the conveyance of passengera ; and, upon complying with see 1886,337, 
the provisions of this chapter preliminary to the establishment of ^ * 
such corporation, shall, with their associates and successors, be and 
remain a corporation. 

Artidea of Association. 

Section 3. The articles of association, the mode of subscribing, ^J^*°i®Jon 
and the amount which subscribers shall be bound to pay thereon, shall J874, m^H J. ^^ 
be governed by the provisions of section thirty-five of chapter one Seec. 112, § 85. 
hundred and twelve, except that the gauge of a street railway shall 
always be four feet eight and one-half inches ; and the number of 
directors named in the said articles shall be seven instead of nine ; 
and the amount of the capital stock shall not be less than ten 
thousand dollars for each mile, unless the railway is tc be wholly out- 
side of any city, in which case the capital stock may be not less than 
twenty-five hundred dollars for each mile. 

Public Btatatea, Chapter 112, § 35. 

Section 35. The articles of association shall set forth the name of the Articles of 
corporation ; the termini of the railroad proposed to be built; its length as ^^m^^'^, 
near as may be ; the name of each city, town, and county through or into ^®^*» ^®' * ^' 
which its route extends; its gauge, which shall be [either] four feet eight Asmadijud 
and one-half inches [or three feet] ; the amount of its capital stock, which ^ 
shall not be less than ten thousand dollars for each mile, [if the gauge is 
four feet eight and one-half inches, and not less than five thousand dollars 
for each mile, if the gauge is three feet] unless the railway is to be wholly 
outside of any city, in which case the capital stock may be not less than twenty- 
Jive hundred dollars for each mile ; and the names of at least [nine] seven 
persons to act as a board of directore until others are chosen by the cor- 
poration. Each associate shall subscribe to the articles his name, residence, Babecrlption. 
post-office address, and the number of shares of stock which he agrees to 
take ; but no subscriber shall be bound to pay beyond ten per cent of the 
amount of his subscription, unless a corporation is duly established. 

Corporate Name^ Directors^ etc. 
Section 4. The corporate name shall be one not in use by any Corporatename. 

1874 2B 6 S 

Other street railway company in this commonwealth, shall contain 
the words " street railway company " at the end thereof, and shall be 
changed only by act of the general court. 

Section 5. The directors shall be subscribers to the articles of Director, 

clerk, treasarer, 

association, and a majority of them shall be inhabitants of the cities etc. 

1874 29 § 4. 

and towns in which said railway may be located. They shall appoint 
a clerk to keep a record of their doings, and a treasurer, who shall 
bold their respective ofiices until a clerk and treasurer of the corpora- 



12 PUBLICATION OP ARTICLES, ETC. 

tion are chosen. The directors shall fill any vacancy in their board, 
or in the office of clerk or treasurer. 



Publication of Articles. 

puwfshwtiiiM Sectiok 6. The directors shall caase a copy of the articles of asso- 
ia^^toSxn^' ^^^^^^^ ^ ^® published in one or more newspapers in each county in 
1874,29,5 6. which the road is proposed to be located, at least once a week for 

three successive weeks, before proceeding to fix the route of the road. 

The sworn certificate of the clerk shall be evidence of the publication. 



LoccUing the Railway, 

Location of the SECTION 7. The board of aldermen of a city or the selectmen of a 

Proceedings. town, upou the petition of such directors, or a majority thereof, for a 

See §21. ' location of tlie tracks of the railway therein, shall give notice to all 

ib;e'.2oi,^t^i! parties interested by publication in newspapers or otherwise, as they 

See^i882,io4, may determine, at least fourteen days before their meeting, of the 

1%T\8^^^* *^™® ^^^ place at which they will consider such location ; and, after a 

hearing, they shall pass an order refusing such location, or granting 

the same or any portion thereof under such restrictions as they deem 

the interests of the public may require ; and the location thus granted 

shall be deemed and taken to be the true location of the tracks of 

Acceptance of the railway, if an acceptance thereof by said directors in writing is 

filed with said mayor and aldermen or selectmen within thirty days 

after receiving notice thereof. 



Public Statutes, Chapter 54, §§ 13, 15. 

Railway not to SECTION 13. No highway, towu way, street, turnpike, canal, railroad or 
a common. Street railway shall be laid out or constructed over a common or park 
See 188 it 413 1 dedicated to the use of the public, or appropriated to such use without 
i5f?o, 555, § 1. interruption for the period of twenty years. * ♦ ♦ 

. , , Section 15. No land of a public institution belonffinff to the comraon- 

Dor on land of ,,, -n ,,/.,. t ., i •! 

state Institution, Wealth shall DC taken for a highway, town way, street, turnpike, canal, rail- 
wuhout leave, j^g^d, or Street railway, without leave of the general court 



Public statutes, Chapter 207, § 51. 

Section 61, Whoever lays out, opens, or makes a highway or town 
ground or way, or Constructs a railroad or canal, or any other thing in the nature of a 

G.'s!'f6J,'5 40. public easement, over, through, in, or upon any part of such enclosure,* 
being the property of a city, town, parish, religious society, or of private 
proprietors, used or appropriated for the burial of the dead, unless an au- 
thority for that purpose is specially granted by law, or unless the consent 
of such cit}% town, parish, religious society, or proprietors, respectively, is 
first obtained, shall be punished by fine not exceeding two thousand dollars, 
or by imprisonment in the jail not exceeding one year. 

• «* A place of burial or cemetery." 
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Aeto of 1882, Chapter 154, $ 10. 

An Act authorlainff Towns and Cities to lay out Public Parks within 

their Limits. 

Section 10. All lands taken or held under this act shall be forever kept Railway not to 
open and maintained as a public park or parks. No building covering town or city 
more than six hundred square feet shall be placed or allowed to remain on JJJ]^» «xoept. 
any such park ; and no street or way, and no steam or horse railroad, shall 
be laid out over any portion of a park located under this act, except at such 
places and in such manner as the board of park commissioners shall approve. 



AeU of 1887, Chapter 418, $S 7, 8. 
An Act to authorize the West Bnd Street Railway Oompany, etc. 

Section 7. No location shall be granted upon, and no tunnel shall be nor on Boston 
constructed under, Boston Common under this act. mmon. 

Section 8. No location, and no alteration or revocation of location, of a Looation. ete., 
street railway, and no authority to run cars over or use the tracks of tS be approved 
another street railway, whether surface or elevated, in the cities of Boston, JjJ/jS^ 278 
Cambridge, or in the town of Brookline, shall hereafter be valid until 
approved by the board of railroad commissioners. Nothing herein con- 
tained shall affect any proceeding now pending before the mayor and 
board of aldermen of the city of Cambridge. 



AcU of 1894, Chapter 824. 
An Act relative to the Reservation of Spcbces in Public Ways. 

Section 1. The board of officers authorized to lay out streets, town RoMrvationof 
ways or highways in a city or town, may, whether any such street or way is ISwItMiiwayi, 
laid out under the provisions of law authorizing the assessment of better- ®^^* 
ments or not, reserve between the side lines thereof special space for the use 
of persons riding on horseback ; special space for the use of street railways, 
whether operated by animal power, electricity, or any other motive power 
except steam ; special space for drains and sewers, and electric wires used 
for any purpose ; and special space for trees, grass and for planting. 

Section 2. This act shall take effect in any city upon its acceptance by Acceptance 
the city council thereof, and in any town upon its acceptance by the inhabi- 
tants thereof at any annual or special meeting called for the purpose. 
\Appr(yved April 27, 1894. 

Incoi'poration and Organization. 

Section 8. When the track or tracks of the proposed company Certifloateor 
have been so located, the corporation may be established, and the flnt meeting"' 
first meeting shall be called, under the conditions and in the manner i874, 29, s§ 7, 
provided for railroad corporations in sections forty-three, forty-four, 
and the first clause of section forty- five, of chapter one hundred and 
twelve, which provisions shall apply to street railway companies as far 
as applicable : provided, that so much of said section forty-four as 
requires any payment to be made to the treasurer in excess of ten per 
cent of the capital stock, or any bond or assurance, shall not apply 
to street railway companies. 
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CERTIFICATE OF INCORPORATION. 



Artlelet of 

MSOCUliOD, 

certificates, etc., 
to be submitted 
to board. 
1874, 872, § 28. 

Aa applicable 
to street railway 
compantee. 



Pnblie Statntoa, Chapter 112, H ^ ^ ud 45, d. 1.* 

Section 43. When the amount of capital stock named in section thirty* 
fivef has been subscribed to the articles of association in good faith by re« 
sponsible parties, and at least ten per cent of the par value of each share 
thereof has been actually paid in cash to the treasurer, the directors, clerk, 
and treasurer shall indorse upon the articles of association, or annex thereto, 
their certificate setting forth these facts, and that it is intended in good faith 
to locate, construct, maintain, and operate the railroad upon the route fixed ; 
and shall also annex to said articles the certificate of publication mentioned 
in section thuty-sevenj: and the several certificates fixing the route ;§ and 
shall present the same for inspection to the board [and shall at the same 
time deposit in the office of the board the report of the engineer and the map]. 



Board to certify 
that reqoire- 
menls of law 
have been com- 

JiUed with, etc. 
874, 372, S 29. 
1881, 161. 

A* modi/ted 
by { 8, eupra. 



Articles and 
certificates to be 
filed with sec- 
retary, who 
shall issao cer- 
tificate of incor- 
poratloQ. 



CertificcUe of Incorporation, 

Section 44. When it is shown to the satisfaction of the board that the 
requirements of this chapter preliminary to the establishment of a corpo- 
ration have been complied with, and that [a sum suf^cient in its judgment 
to pay all damages immediate or consequential that may be occasioned by 
laying out, making, and maintaining the railroad, or by taking any land or 
materials therefor] ten per cent of the capital slock has in good faith been 
paid in cash to the treasurer ; and when said board is satisfied [by a bond 
or such other assurance of good faith in the premises as it may deem neces- 
sary and require] that said sum will remain in the hands of said treasurer 
until it is drawn out for the lawful expenditures of the corporation ; the 
clerk of the board, upon its order, shall indorse upon the articles of associa- 
tion, or annex thereto, a certificate stating that such requirements appear to 
have been complied with. The directors shall thereupon file the articles 
of association, with all the certincates indorsed thereon or annexed thereto, 
in the ofiice of the secretary of the commonwealth ; who, upon the payment 
to him of a fee of fifty dollars, shall record the articles of association and 
certificates indorsed thereon in a book to be kept for that purpose, and shall 
issue a certificate substantially in the following form : — 



Form of 
oertifloate. 



Record of 
oertiflcate. 



Commonwealth of Massachusetts. 

Be it known that whereas [names of the sabscribers to the articles of association] 
have associated themselves with the intention of forming a corporation under the 
name of the [name of the corporation] , for the purpose of locating, constmcting, main- 
taining, and operating a railroad [description of the road as in the articles of asso- 
ciation] , and have complied with the statates of this commonwealth in snch cases made 
and provided : now, therefore, I [name of the secretary] , secretary of the Commonwealth 
of Massachnsetts, do hereby certify that the persons aforesaid, their associates and suc- 
cessors, are legally established as a corporation under the name of the [name of the 
corporation] , with all the powers and priyileges, and subject to all the duties, liabilities 
and restrictions, set forth in all general laws which now are or hereafter may be in force 
relating to railroad corporations. 

In witness whereof, I have hereunto subscribed my official signature, and affixed the 
seal of said commonwealth, this day of , in the year [day, 

month, and year] . 

The certificate shall be recorded with the articles of association ; and the 
original certificate, or a certified copy of the record thereof, shall be conclu- 
sive evidence of the establishment of the corporation at the date of such 
certificate. 



• Beferred to in Section 8, on preceding page, 
t See page 11, ante. 



X See Section 6, cmte. 
{ See Section 7, ante* 
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Organizing the Corporation. 

fl 

SEcnoN 45. Upon the issue of such certificate of establishment, the Organization. 

1874 872 C flO 

corporation may organize, ♦ • • subject to the roUowing special pro- i8T8'216. ' 
Tisions : — ^*^®» ^^ 

First, The first meeting shall be called by a notice, signed by a majority Fint meeting, 
of the directors, stating the time, place, and purpose of such meeting ; and 
the clerk shall, seven days at least before the day appointed therefor, de- 
liver to each subscriber, or leave at his usual place of business or residence, 
or deposit in the post-office, prepaid, and directed to him at his post-office 
address, a copy of such notice. The clerk shall make an affidavit of his 
doings in regard thereto, which shall be recorded with the records of the 
corporation. • • • 

CORPORATE OFFICERS, MEETINGS, ETC. 

Section 9. The stockholders of every street railway company Offloen. 

1871 881 i 3» 

shall annually choose by ballot from their own number not less than 
five directors, who shall hold their ofilces one year and until others 
are chosen in their places. The immediate government and direction 
of the affairs of the company shall be vested in the board of directors, 
who shall elect one of their number to be president of the board and 
of the company, and shall elect a clerk, who shall be sworn, and a 
treasurer, who shall give bond with sufficient sureties, in the sum 
required by the by-laws, for the faithful dischai^e of his duties. 

Section 10. The meetings of every such company shall be called Jgyf^^sg^*. 3. 
and notified in the manner provided in its by-laws, or, if the by-laws 
make no provision on the subject, in the manner provided in section 
nine of chapter one hundred and five. 

Section 11. At all meetings each stockholder shall be entitled to Votea. 
one vote for each share held by him, not exceeding, however, one- * ' 
tenth part of the whole capital stock. No vote shall b^ given upon 
shares owned by the company, or pledged in any form to or for its 
benefit. 

Section 12. No proxy shall be valid unless executed and dated Proxiea. 
withm SIX months previously to the meeting at which it is used [ ; and Amended. 
no person shall, as proxy or attorney, cast more than fifty votes, 
unless all the shares so represented by him are owned by one person]. 



Acts of 1880, Chapter 210. 

An Act relative to Votingr by Proxy at meetinfirs of Street Railway 

Companies. 

Section 1. Section twelve of chapter one hundred and thirteen of the ses issa, I88, 
Public Statutes, relative to voting by proxy at meetings of street railway ^** ^^^^' ^^^* 
companies, is hereby amended by striking out at the end thereof the words 
** and no person shall, as proxy or attorney, cast more than fifty votes, 
unless all the shares so represented by him are owned by one person/^ 

Section 2. This act shall take effect upon its passage. [^Approved 
April 5, 1889. 
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ISSUE OF CAPITAL STOCK AND BONDS. 



ISSUE OF CAPITAL STOCK AND BONDS. 



Amounts of 
stock or bonds 
Issued to be 
snbjeot to ap- 
proval of board. 
Proceedings. 



OonstmoUon. 



Penalties for 
ananthorized 
issue, etc. 



Remedies. 



Prior issues not 
affected. 



Acts of 1894, Chapter 462. 

An Act relative to the Issue of Stock and Bonds by Ballroetd and Street 

Hallway Companies. 

Section 1. Railroad and street railway companies, whether such com- 
panies are organized under general laws or under special charter, and how- 
ever authorized to issue capital stock and bonds, shall hereafter issue only 
such amounts of stock and bonds as may from time to time, upon investi- 
gation by the board of railroad commissioners, be deemed and be voted by 
them to be reasonably requisite for the purposes for which such issue of 
stock or bonds has been authorized. The said board shall announce a 
decision within thirty days from the date of the last hearing upon the appli- 
cation of any railroad or street railway company for permission to issue 
such stock or bonds. The vote of the board approving such issue shall 
specify the respective amounts of stock and bonds authorized to be issued 
for the respective purposes to which the proceeds thereof are to be applied. 
Any such decision and vote of the board of railroad commissioners shall be 
filed in writing in the office of said board within seven days after the render- 
ing thereof, and shall assign in writing the reasons for the decision. A cer- 
tificate setting forth the vote of the board shall, within three days after said 
vote, be filed in the office of the secretary of the Commonwealth, before the 
certificates of stock or the bonds are issued ; and no company included in 
the terms of this act shall apply the proceeds of such stock or bonds to any 
purpose not specified in such certificate. Nothing contained in this act 
shall be construed as impairing any existing requirements of law in relation 
to the issue of capital stock or bonds by such companies, provided such 
requirements are not inconsistent herewith. Nothing contained in this act 
shall be construed as requiring the approval of the board to the issue, by 
any railroad company, of capital stock or bonds, duly authorized by law of 
this Commonwealth, the proceeds of which are to be expended in another 
state or country, or which are to pay for borrowed money expended in an- 
other state or country. 

Section 2. Any member of the board of directors, or any treasurer or 
other officer or agent of any railroad or street railway company, who know- 
ingly votes to authorize the issue of, or knowingly signs, certifies or issues, 
stock or bonds contrary to the provisions of this act, or who knowingly votes 
to authorize the application of, or knowingly applies, the proceeds of such 
stock or bonds contrary to the provisions of this act, or who knowingly votes 
to assume or incur, or knowingly assumes or incurs, in the name or behalf 
of such corporation, any debt or liability except for the legitimate purposes 
of the corporation, shall be punishable by a fine not exceeding one thousand 
dollars or by imprisonment not exceeding one year, or by both fine and 
imprisonment. 

Section 3. Any court having jurisdiction in equity may, on the appli- 
cation of said commissioners, or of the attorney-general, or of any stock- 
holder, or of any interested party, enforce all layvful orders and decisions 
of said commissioners made in pursuance of the provisions of this act, and 
all provisions of law herein contained respecting such companies. 

Section 4. Nothing herein contained shall affect any issue of stock or 
bonds authorized by said board of railroad commissioners prior to the pas- 
sage of this act lApproved June 9t 1894, 
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Acts of 18M, Chapter 476. 

An Act to prohibit Forelgrn Corporations from issulngr Stock or other 
Securities upon the Property, Franchise or Stock of certain Domestic 
Corporations. 

Section 1. If a foreign corporation, which owns or controls a majority Remedy for 
of the capital stock of a domestic street railway, gas light or electric light stook?eic.?of 
corporation, shall hereafter issue stock, bonds or other evidences of indebt- f^^l^J[ 
edness based upon or secured by the property, franchise or stock of such ponSone. 
domestic corporation, unless such issue is authorized by the law of this 
Commonwealth, the supreme judicial court sitting in equity may, in its dis- 
cretion, dissolve such domestic corporation. Nothing contained in this act 
shall be construed as affecting the right of corporations, the officers and 
agents thereof, to issue bonds and stocks in fulfilment of contracts now 
existing. 

Section 2. It shall be the duty of the attorney-general, whenever he is Attorney, 
satisfied that such issue has been made, to institute proceedings in said p^^ute. 
court for the dissolution of such domestic corporation, and the proper dis- 
position of its assets. [^Approved June 14^ 1894. 

CAPITAL STOCK. 

Section 13. No certificate of stock in any street railway company lesoe of 
shall be issued until the par value thereof is actually paid in cash. Traoefer of 
The shares may be transferred by a conveyance in writing, recorded isTiTasi, §§ 7, 
by the treasurer in books kept in his office. No conveyance of i88t,302. 
shares, unless so recorded, shall be valid against any other person ^^\ib,%%\i\ 
than the grantor or his legal representatives, except as provided in Amended, 
section twenty-four of chapter one hundred and five. On making the ^^^'*'^^** 
transfer and surrendering the old certificate, a new certificate shall be 
granted. 

Acte of 1884, Chapter 220. 
An Act relating to the Transfer of Stock in Cori>oratlons. 

The delivery of a stock certificate of a corporation to a bona fide pup- Transfer of 
chaser or pledgee, for value, together with a written transfer of the same, JJSonel ®*^''^' 
or a written power of attorney to sell, assign and transfer the same, signed J|| jSSHHi. flif ' 
by the owner of the certificate, shall be a sufficient delivery to transfer the 
title as against all parties ; but no such transfer shall affect the right of the 
corporation to pay any dividend due upon the stock, or to ti'eat the holder 
of record as the holder in fact, until such transfer is recorded upon the 
books of the corporation, or a new certificate is issued to the person to whom 
it has been so transferred. lApproved May 9t 1884. 

Section 14. The directors of every street railway company shall wJIJ}}"^ ^ 
be jointly and severally liable, to the extent of its capital stock, for all ?■?****" '^'ntu 
its debts and contracts, until the whole amount of its capital stock as capital !• fuiiy 

paid Id. 

fixed by its articles of association, or in case of a chartered company i87i,38i, $7. 
by its directors, is paid in, and a certificate, stating the amount thereof 
so fixed and paid in, is signed and sworn to by its president, treasurer, 
clerk, and a majority of its directors, and filed in the office of the sec- 
retary of the commonwealth. 
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Board may 
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increase, on 
petition, etc. 
1874. 29, § 15. 
SubttUuU. 

1887, see. 

See 1894, 64S. 



Limitation. 



Increase of Capital Stock. 

[Section 15. The directors of any street railway company, on 
being thereto duly authorized by its stockholders, may from time to 
time petition the board for leave to make any necessary increase of 
capital beyond the amount fixed and limited by its articles of asso- 
ciation, or by any act of the general court concerning the same ; and, 
upon such petition, after an examination of the assets and liabilities 
of the company and a hearing, the board may allow such necessary 
increase as it may see fit, to an amount not exceeding the value of 
the property of the company ; and a certificate showing the amount 
of such increase shall forthwith be filed in the office of the secretary 
of the commonwealth.] 



Amendment of 
P. S. 113, S 16. 

Board may 
allow Increaae 
of capital stock, 
on petition, etc 
See 1894, 643. 



Porpoaea. 



Conditions. 



limitation. 



Application of 
proceeds. 



AeU of 1887, Chapter 866. 

An Act in relation to the Increase of the Capital Stock of Street Bail- 
way Companies. 

Section 1. Section fifteen of chapter one hundred and thirteen of the 
Public Statutes is hereby amended so as to read as follows : — Section Id. 
The directors of any street railway company, on being thereto duly author- 
ized by its stockholders, may from time to time petition the board for 
leave to increase its capital stock beyond the amount fixed and limited by 
its articles of association, or by any act of the general court concerning the 
same, for the purpose of building and equipping a branch or extension of 
its road upon a location duly granted or extended as provided by law, or for 
other necessary and lawful purposes set forth in the petition ; and the 
board, after an examination of the assets and liabilities of the company 
and a hearing on the petition,'if it appears that the proposed purpose is 
lawful and consistent with the public interest, and that an increase of 
capital is necessary in order to enable the company to carry out the same 
in good faith, may by an order in writing allow such necessary increase, 
specifying the amount thereof, and the purposes for which the same is 
allowed ; but no increase shall be allowed beyond the value of the property 
of the company, including the cash to be paid in on such increase. A cer- 
tificate, showing the amount and purposes of the increase so allowed, shall 
forthwith be filed in the ofiice of the secretaiy of the Commonwealth. 
The company shall not apply such increase, or the proceeds thereof, to any 
purpose not specified in the order of the board, and may be enjoined from 
BO doing by any justice of the supreme judicial or superior court upon 
application of the board or of any interested party. 

Section 2. This act shall take efiect upon its passage. lAppror^ June 
6, 1887, 



Capitalizing 
coit of change 
to electrlo 
power. 



Acta of 1804, Chapter 648. 

An Act relative to the Increaae of the Capital Stock of Street Hallway 
Companies to meet expenses incident to Chancre of Motive Power. 

The board of railroad conmiissioners may, if it appears to them that it is 
consistent with the public interests, and subject to the provisions of existing 
laws governing street railways operated with horses or other motive power, 
authorize any street railway company to increase its capital stock by issuing 
at not less than par a sufficient amount thereof to pay the expenses incurred. 
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or to be incurred, in the change of its motive power from horse power to 
electric power, or incident thereto, including power plant and buildings, 
poles, wires, track, equipment, and all other apparatus and electrical 
appliances, upon satisfying said board that said expenses have been or will 
be necessary to such change. {Approved June 30, 1894. 

rSKCTiON 16. Upon an increase of the capital stock of a street Ditporftion of 

*- * "^ new shares. 

railway company, such additional stock shall be disposed of iu the ists. 84, $ i. 
manner provided in sections fifty-eight and fifty-nine of chapter one RepeaUd. 
hundred and twelve, except that, if the directors decide to allow 
stockholders to sabscribe for new shares, and if at the expiration of 
the prescribed notice any such shares remain unsubscribed for by the 
stockholders entitled to take them, the directors may sell the same 
at public auction, but not at less than their par value, in the principal 
town or city in which such street railway is located, giving publio 
notice of such sale by advertisement, at least once a week for three 
successive weeks, in one or more newspapers to be specified by the 
board.] 

Acta of 1893, Chapter 815. 

An Act relatlnfir to the Increase of Capital Stock by Oorporatlons own- 
ing or operatingr a Bailroad or Hallway by steam or other power. 

[SEcnON 1. "Whenever a corporation owning or operating a railroad or Btockhoidew 
railway by steam or other power increases its capital stock, the new shares, Shans at market 
to the number necessary to produce the amount necessary for the purposes ^j^^l 
for which such increase is authorized, shall be oflfered proportionally to its ^^^^» ^7^- 
stockholders at the market value thereof at the time of increase, as shall be 
determined by the board of railroad commissioners, taking into account 
previous sales of stock of the corporation and other pertinent conditions. 
The directors shall cause written notice of such increase to be given to each Proceedings, 
stockholder who was such at the date of the vote to increase, stating the 
amount of such increase, and the proportion thereof in shares or portions of 
shares which he would be entitled to receive on a division of the same, and 
the price at which he is entitled to take the same, and fixing a time, not 
less than fifteen days from the date of such notice, within which he may 
subscribe for such additional stock ; and each stockholder may, within the 
time fixed, subscribe for his portion of such stock, and the same shall be 
paid for in cash on the issue of a certificate therefor : provided^ that when Prorlio. 
the increase in the capital stock does not exceed four per cent of the exist- 
ing capital stock of the corporation, the directors may dispose of the same 
in the manner provided in section two of this act, without first offering the 
same to the stockholders ] 

[Section 2. If, after the expiration of the notice provided for in the shares not so 
preceding section, any shares of such stock remain unsubscribed for by iJ'lSctJonretc!** 
the stockholders entitled to take them, the directors shall sell the same at f|^^^'o 
auction. AH shares to be disposed of at auction under the provisions of 
this act shall be offered for sale to the highest bidder iit the city of Boston, 
or such city or town as may be prescribed by the railroad commissioners ; 
and notice of the time and place of such sale shall be published at least five 
times, during the ten days immediately preceding the sale, in such daily 
newspapers, not less than three in number, as may be prescribed by the 
railroad commissioners. No share shall be sold or issued for a less sum, to 
be actually paid in cash, than the par value thereof.] 
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pf i* Uif 55 58 Section 8. Sections fifty-eight and fifty-nine of chapter one hundred and 
60; lis, s 16. ' twelve, and section sixteen of chapter one hundred and thirteen, of the Pub- 
lic Statutes, are hereby repealed. lApproved May 4, 1893. 

Act! of 1894, Chapter 472. 

An Act relatingr to the Increase of Capital Stock by Corporations own- 
ing or operatiner a Bailroad or Railway by steam or other power, 
and of Gas Li^ht, Electric Ligrht, Telegraph, Telephone, Aqueduct 
and Water Companies. 

may^k!?new SECTION 1. Whenever a corporation owning or operating a railroad or 
shares at iharket railway, whether such railroad or railway is operated by steam or other 
' ' power, or a gas light, electric light, aqueduct or water company, or a corpo- 

ration established for and engaged in the business of transmitting intelli- 
gence by electricity, increases its capital stock, the new shares, to the number 
necessary to produce the amount necessary for the purposes for which such 
increase is authorized, shall be offered proportionately to its stockholders at 
not less than the market value thereof at the time of increase, as shall be 
determined by the board of railroad commissioners in the case of a steam 
railroad or street railway company, by the board of gas and electric light 
commissioners in the case of a gas light or electric light company, and by 
the commissioner of corporations in the case of an aqueduct or water com- 
pany or a corporation established for and engaged in the business of trans- 
mitting intelligence by electricity, taking into account previous sales of 
Proceedings. stock of the corporation and other pertinent conditions. The directors 
shall cause written notice of such increase to be given to each stockholder 
who was such at the date of the vote to increase, stating the amount of such 
increase, and the proportion thereof in shares or. portions of shares which he 
would be entitled to receive on a division of the same, and the price at which 
he is entitled to take the same, and fixing a time, not less than fifteen days 
from the date of such notice, within which he may subscribe for such addi- 
tional stock ; and each stockholder may, within the time fixed, subscribe 
for his portion of such stock, and the same shall be paid for in cash on the 
Proviso. issue of a certificate therefor: provided^ that when the increase in the cap- 

ital stock does not exceed four per cent of the existing capital stock of the 
corporation, the directors may dispose of the same in the manner provided 
in section two of this act. without first offering the same to the stockholders. 
Bhares not so SECTION 2. If, after the expiration of the notice provided for in the pre- 
at aucUoD, etc. ceding section, any shares of such stock remain unsubscribed for by the 
stockholders entitied to take them, the directors shall sell the same at auc- 
tion. All shares to be disposed of at auction under the provisions of this 
act shall be offered for sale to the highest bidder in the city of Boston, or 
such city or town as may be prescribed by such commissioners ; and notice 
of the time and place of such sale shall be published at least five times, dur- 
ing the ten days immediately preceding the sale, in such daily newspapers, 
not less than three in number, as may be prescribed by such commissioners. 
No shares shall be sold or issued for a less sum, to be actually paid in cash, 
than the par value thereof. 
Repeal of P. B. SECTION 3. Sections thirty-nine, forty and forty-one of chapter one hun- 
iio* II 7*8*-^' ^J^^ and six, sections seven and eight of chapter one hundred and ten, of 
1898, 816. ' the Public Statutes, and chapter three hundred and fifteen of the acts of 

the year eighteen hundred and ninety-three, are hereby repealed. 
Prior tflsaes not SECTION 4. Nothing herein contained shall affect any issue of stock or 
Affected. bonds authorized by said board of railroad commissioners, or by said board 

of gas and electric light commissioners, prior to the passage of this act 
[Approved June 14 ^ IS 94, 
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Section 17. The directors may from time to time assess such AaseaimentB 

on shares. 

sums of money, not in excess of their par value, on all the shares sub- Remedies for 

Don-pttyment. 

scribed but not paid up, as they think proper, and may direct the i87i,38i, to- 
same to be paid to the treasurer, who shall give written notice thereof 
to the subscribers. If a subscriber neglects to pay his assessment for 
thirty days after such notice, the directors may transfer the rights 
under such subscription to any person who subscfibes for the same 
and pays the assessments due, or may order the treasurer, after 
giving notice of tlie sale, to sell such shares by public auction to the 
highest bidder. If the shares of a subscriber do not sell for a sum 
sufficient to pay his assessments with interest and charges of sale, he 
shall be liable to the corporation for the deficiency ; if such shares sell 
for more, he shall be entitled to the surplus remaining. 

Reduction of Capital Stock. 

Acts of 1800, Chapter 326. 

An Act relatingr to the Reduction of Capital Stock by Street Rail- 
way Corporations. 

Sectiox 1. The board of railroad commissioners, upon the petition of Board may 

authorize 

a street railway company for authorit}' to reduce the capital stock of the reduction of 
company, such petition being presented in accordance with a vote of the ^^ '***® 
stockholders at a meeting called for the purpose, may, after a hearing and 
such examination of the financial condition of the company as it deems 
requisite, authorize such reduction to be made, if it appears to be consistent 
with the public interest, and with the limitations imposed by the general 
laws and by any special laws to which the corporation may be subject. 
The^ certificate of the board, specifying the amount of the reduction and Certiflcate. 
such other limitations and provisos as may be deemed expedient, shall 
forthwith be filed in the office of the secretary of the Commonwealth. 
When such reduction is made, no money or other property shall be paid or Asaetonotto 
transferred to the stockholders, unless such payment or transfer is specially ^iea« ^rto! 
authorized by the board, and also by a vote of the directors of the corpora- 8«« fi w« 
tion taken by yeas and nays at a meeting called for the purpose ; and the 
directors voting therefor shall be jointly and severally liable for the debts 
or contracts of the corporation existing at the time when the capital is 
reduced, to the amount of the property paid or transferred to the stock- 
holders. 

Section 2. This act shall take effect upon its passage. [^Approved May 
23, 1890, 

Stock aiid Scrip Dividends. 

Acta of 1804, Chapter 850. 

An Act probibitinfiT the Issue of Stock or Scrip Dividends by Cor- 
porations. 

Section 1. No telegraph, telephone, gas light, electric light, steam rail- stock and Mrip 
road, street railway, aqueduct or water company, established under the laws hibited. 
of this Commonwealth, shall declare any stock or scrip dividend, or divide ^'^^ ^^^**' ^^^' 
the proceeds of the sale of stock or scrip among its stockholders ; nor shall 
any such company create any additional new stock, or issue certificates 
thereof to any person, unless the par value of the shares so issued is first 
paid in cash to its treasurer. 
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BONDS AND MORTQAGES. 



PaoaltiM, etc. 



Repeal of P. 8. 
206, §5 18, 19. 



Segtiok 2. All certificates of stock or scrip issued in yiolatioii of the 
preceding section shall be Toid ; and the directors of the corporation issuing 
the same shall be liable to a penalty of one thousand dollars eacli, to be 
recovered by indictment in any county where any of them reside ; but if 
any such director proves that before such issue he filed his dissent there- 
from in writing with the clerk, or was absent and at no time Toted therefor, 
he shall not be so liable. 

Section 3. Sections eighteen and nineteen of chapter one hundred and 
five of the Public Statutes are hereby repealed. ^Approved May 7, 1894. 
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Irane of 
mortgage bonds. 
PurpoHes, t'tc. 
8eeP.6. 112, 
4 62. 
See 1888t SdS. 



Amended. 
2892 1 193, 



Proviso. 
Approval of 
l>oard. 



Certificate. 



Application of 
proceeds. 



Mortgage. 



Term. 



Approval of 
bonds. 



Stockholders 
must authorize, 
«tc. 



Acta of 1880p Chapter 816. 

An Act in Relation to the issue of Mort^aere Bonds by Street Railway 

Companies. 

Section 1. A street railway company, by vote of a majority in interest 
of its stockholders at a meeting called for the purpose, may authorize the 
issue of coupon or registered bonds, secured by mortgage, to provide means 
for construction and equipment ; and for funding so much of its floating 
debt as may have been incurred for construction, or for the purchase of 
such real or personal estate as may have been necessary or convenient for 
the operation of its road ; or for the purpose of refunding Us funded debt ; or 
to provide means for building and equipping a branch or extension upon a 
location duly granted or extended; or for the contemplated purchase of 
such additional real and personal property as may be necessary or con- 
venient for the operation of its railway : provided^ that the board of railroad 
commissioners, after an examination of the assets and liabilities of the 
company, and such further investigation as it deems requisite, shall by vote 
approve of such issue as being consistent with the public interests. The 
vote of approval shall specify the amount of the issue, the rate of interest, 
which in any case shall not exceed six per centum per annum, and the pur- 
pose to which the proceeds shall be applied ; and no such issue shall be 
authorized imless, in the opinion of such board, the value of the constructed 
tracks, the equipments, and the other real and personal property of the 
company, taken at a fair value for railroad purposes, and excluding the 
value of the franchise, equals or exceeds the amount of the capital stock 
outstanding and the debt. A certificate, setting forth the vote of approval, 
shall be filed in the office of the secretaiy of the Commonwealth before 
such bonds are issued. The company shall not apply the proceeds of such 
bonds to any purpose not specified in the vote of the board, and may 
be enjoined from so doing by any justice of the supreme judicial or superior 
courts, upon application of the board or any interested party. Such bonds 
shall be secured by a mortgage of a part or of the whole of the railway of 
such company, and its equipments, franchise and other property, real and 
personal. The bonds may be issued in sums of not less than one hundred 
dollars each, payable at periods not exceeding twenty years from the date 
thereof, and each bond shall be recorded by the treasurer in books to be 
kept in his office. 

Section 2. No bond shall be issued unless approved by some person 
appointed by the corporation for tliat purpose, who shall certify that it is 
properly issued and recorded. No street railway corporation shall issue 
bonds coupon notes or other evidences of indebtedness, payable at periods 
of more than twelve months from the date thereof, except by a vote of 
its stockholders at a meeting called for that purpose. 
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SflOTiON 8. The provisionB of sections sixty-three to seventy, inclusive, P- 8. ii3, a n- 
of chapter one hundred and twelve of the Public Statutes, shall apply to * ** "^^ ^' 
street railways acting under the provisions of this act 

Section 4. This act shall not apply to any street railway company that Prefarrod stook. 
has issued preferred stock. 

Section 5. All acts and parts of acts inconsistent herewith are hereby Repeal, 
repealed. 

Section 6. This act shall take effect upon its passage. I Approved May 
8, 1889. 

Acts of 1892, Chapter 192. 

An Act to authorize Street Railway Oompanles to Beftind their Funded 

Debt In certain cases. 

Section 1. Section one of chapter three hundred and sixteen of the Amendment of 
acts of the year eighteen hundred and eighty-nine is hereby amended by 
inserting after the word " road " in the ninth line of said section, the words : 
— or for the purpose of refunding its funded debt, — so as to read as fol- Jjjjj"^*^^,^ 
loAvs : — Section 1, (See Section 1, page 22, ante. 

Section 2. This act shall take effect upon its passage, [Approved 
Jpril 22, 1892. 

Pnblio BUtntes, Chapter 112, ${ 63-70.* 

Section 63. At the request of the owner or holder of • any coupon Bonds may be 
bonds lawfully issued, other than bonds guaranteed by the commonwealth, 1874*^72, § oo. 
the railroad corporation which issued such bonds may issue registered 
bonds in exchange for and lieu of them, upon such terms and under such 
regulations as its directors may prescribe, and with the consent and approval 
of the trustees, if any, to whom a mortgage or pledge has been executed ; 
and such registered bonds shall, with the exception of the coupons, corre- 
spond in all respects with the coupon bonds for which the same are ex- 
changed, and shall be in conformity with all laws authorizing the issue of 
the coupon bonds. Such exchange shall not affect a mortgage or pledge 
given as security for the payment of such coupon bonds, and such mortgage 
or pledge shall remain in full force as security for such registered bonds ; 
and the coupon bonds shall be cancelled and dcsti*oycd at the same time 
that the registered bonds are issued in lieu thereof. 

Section 64. No railroad corporation which has previously issued bonds, Mortgage mnat 
shall subsequently make or execute a mortgage upon its road, equipment exutinVbonJS, 
and franchise, or any of its property real or personal, without including in JjJJ*37^ V ^ 
and securing by such mortgage all bonds previously issued, and all its pre- 
existino^ debts and liabilities. 

Section G5. All bonds or notes issued by a railroad corporation shall ®°,?d*th****h 
be binding and collectible in law, although negotiated and sold by it or its aoid at leaa than 
agents at less than par. fg/i, 872, § 52. 

Trustees under Mortgage. 

Section (i(^. When a corporation, having executed a mortgage of its Trustees en- 
property, rights and privileges, or of a part thereof, to trustees for the .Jirion^may 
benefit of its general creditors or of a particular class of creditors, has made contract with 

^ *■ » corporaUon to 

default in the performance of the condition, so that the trustees or their operate road, 
successors are entitled to the actual possession and usufinict of the property, • • » » 
rights and privileges therein conveyed, in trust for the purposes specified 

• Referred to to SU 1889, c. 316, } 3, supra. 



24 TRUSTEES UNDER MORTGAGE. 

in the mortgage, the trustees, instead of retaining in their own hands the 
actual possession of the mortgaged premises, and running the trains under 
their own direction and on their own responsibility, may contract with the 
corporation to take and retain for them the possession and use of the mort- 
gaged premises, and to use and operate the same on its own responsibility 
under the direction of its officers, accounting with the trustees for the earn- 
ings and income, and paying over the net income and profits periodically, 
when and as far as the same may by the terms of the mortgage be neces- 

^t^f^i'ou, gary for the fulfilment of its conditions : provided, tliat all liabilities in- 

curred by the corporation or other party in operating the road under such 
contract, shall be held as claims against and paid out of the income, in the 
same manner and to the same extent as if the property had remained m the 
actual possession of the trustees and been operated by them ; and provided, 
that at a meeting of the bondholders or creditors under the moilgage, duly 
notified in two or more daily newspapers published in the city of Boston, 
and in one newspaper at least in each county through which the road is 
located, ten days before said meeting, a majority in amount of those present 
or represented vote in favor of such contract, each bondholder or creditor 
casting one vote personally or by proxy for every hundred dollars held by 
him. 

Traateet In po«- SECTION 67. Trustees in possession of a railroad under a mortgraffe, shall 

■ettion to call ^ e> n » 

annaai meeting annually notify a meeting, to be held in December, of tlie bondholders or 

and submit *^** Creditors for whose security they hold the road in trust, such notice to be 

G?B.^© S 126. published, at least ten days previously to the time of holding such meeting, 

in two or more daily newspapers in Boston, and in one paper at least in each 

county through which the road is located ; and at such meeting they shall 

submit a report of their doings for the year, similar to the annual report of 

railroad directors to stockholders. 

bo^dhoideS SECTION 68. Upon failure of the trustees to call the meeting as required 

may call meet- by the preceding section, five or more bondholders or creditor, whose 

o. 8. 08, ( 129. claims secured by the mortgage amount to not less than ten thousand 

dollars, may in the manner therein prescribed call such meeting, to be held 

in the January following said December. 

Say^l^iSS*" Section 69. At the annual meeting held under either of the two pre- 

truBteee. ■abieet cediuoT Sections, the bondholders or creditors may elect three trustees 

to eoolirmatlon, , ®,, i. ., . , ., , 

etc. under the mortgage for the ensumg year, and until others are chosen and 

• • ft 127. qualified, each bondholder or creditor casting in person or by proxy one 
vote for each hundred dollars due and secured to him under the mortgage ; 
and the trustees or either of them, or a bondholder or creditor, may present 
the proceedings of the meeting to a justice of the supreme judicial court in 
a summary manner, in court or at chambers, the party presenting such 
proceedings giving notice thereof, and of his intention to move for their 
affirmation, to the former trustees under the mortgage, to the trustees of 
every other existing mortgage upon the road, and to the corporation, seven 
days at least before the hearing thereon ; which notice may be served by 
an officer or indifferent person. The justice may hear the parties and 
ratify the election, and make such order and decree as he may deem 
necessary and just to transfer the property to the new trustees; which 
order and decree shall be filed in such clerk's office of the court as the 
justice may direct. 

Equity jnrUdic SECTION 70. The supreme nidicial court shall have full equity Juris- 

tion of aupreme *. ^ -i. j ^ 

judidai oonrt. diction, according to the usage and practice of courts of equity, of all cases 

12*7 MaM. 43. ' arising under the three preceding sections, and of all questions arising out 

of railroad mortgages, and may in a summary manner remove a trustee 
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under a railroad mortgage, whether such trustee is in possession of the 
railroad or not, and appoint a new trustee in his stead, whether such 
trustee is elected as provided in said sections or not. 

CONDITIONAL TITLE TO ROLLING STOCK. 

Acta of 1894, Chapter 326. 

An Act relatingr to certain Contracts for the Conditional Sale, Lease or 
Hire of Railroad and Street Railway Equipment and Rollinfir Stock, 
and providing^ for the Recordingr thereof. 

Sectiox 1. In any contract for the sale of railroad or street railway in contract* for 
rolling stock, it shall be law.ful to agree that the title to the property sold roiling stock, 
or contracted to be sold, although possession thereof may be delivered conditioned oo 
immediately, or at any time or times subsequently, shall not vest in the pavmentof 
purchaser until the purchase price shall be fully paid, or that the seller shall Bee p. S. 203, 
have and retain a lien thereon for the unpaid purchase money ; and in any ^ 
contract for the leasing or hiring of such property, it shall be lawful to stipu- 
late for a conditional sale thereof at the termination of such contract, and 
that the rentals or amounts to be received under such contract may, as paid, 
be applied and treated as purchase money, and that the title to the property 
shall not vest in the lessee or bailee until the purchase price shall have been 
paid in full and until the terms of the contract shall have been fully per- 
formed, notwithstanding delivery to and possession by such lessee or bailee : 
provided, that no such contract hereafter made shall be valid as against any Proviao. 
subsequent attaching creditor or any subsequent bona fide purchaser for 
value and without notice, unless the same shall be evidenced by an instru- 
ment executed by the parties and duly acknowledged by the vendee or les- 
see or bailee, as the case may be, before some person authorized by law to 
take the acknowledgment of deeds, and in the same manner as deeds 
are acknowledged, and recorded in the office of the secretary of the Com- 
monwealth ; and unless each locomotive engine or car so sold, leased or 
hired, or contracted to be sold, leased or hired as aforesaid, shall have the 
name of the vendor, lessor or bailor plainly marked on each side thereof, fol- 
lowed by the word " owner", or " lessor", or " bailor", as the case may be. 

Section 2. The contracts herein authorized shall be recorded by the Record of oon- 
secretary of the Commonwealth in a book of records to be kept for that pur- e™denMM)f 
pose ; and, on payment in full of the purchase money and the performance P»yDa«nt- 
of the terms and conditions stipulated in any such contract, a declaration 
in writing to that effect may be made by the vendor, lessor or bailor, or 
his or its assignee, which declaration may be made on the margin of the 
record of the contract, duly attested, or it may be made by a separate in- 
strument, to be acknowledged by the vendor, lessor or bailor, or his or its 
assignee, and recorded as aforesaid ; and for such services the secretary pee. 
of the Commonwealth shall be entitled to a fee of five dollars for recording 
each of said contracts and each of said declarations, and a fee of one dollar 
for noting such declaration on the margin of the record. 

Section 3. This act shall not be held to invalidate or affect in any way Existing con- 
any contract heretofore made ; and any contract heretofore made of the kind affected*) etc. 
referred to in the first section hereof may, upon compliance with the pro- 
visions of this act, be recorded as herein provided. 

Section 4. The provisions of chapteif one hundred and ninety-two of Certain lUtntes 
the Public Statutes, chapter three hundred and thirteen of the acts of the see p.'^.^iife, 
year eighteen hundred and eighty-four, and chapter four hundred and eleven 5 ^^ 
of the acts of the year eighteen hundred and ninety-two, shall not apply to 
contracts herein provided for. [^Approved April 28, 1894, 
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INVESTMENTS. ELEVATED RAILWAYS. 



May hold real 
estate, etc^ bat 



REAL ESTATE, STOCKS, BONDS, ETC. 

Section 18. Every street railway company may purchase and hold 

1871* M?*5 tt' such real and personal estate as may be necessary or convenient for 

i874,»,§io. the operation of its road; but no such company shall, directly or 

indirectly, subscribe for, take or hold stock or bonds of a street rail- 

\ray company organized under the general laws, unless specially 

authorized by the general court. 



ELEVATED RAILWAYS. 



Acta of 1800, Chapter 368. 

An Act to permit Railroad or Street Railway Companies to use the 

MeifiTB System of Elevated Railways. 

oKSvated^Sn- SECTION 1 . Any railroad or street railway company, now or hereafter 
way authorized, organized or operated under the laws of this Commonwealth, may build 
Provisoa. and use the Meigs system of elevated railway : provided^ that each city 

and town, in which the tracks of said company or any part thereof are 
located, shall assent thereto ; and said assent in the- case of a city shall be 
by vote of a majority of all the members of the city council tiiereof, and in 
the case of a town by ballot, by a majority of the voters thereof present at 
a legal meeting duly warned and called for that purpose ; and provided, 
also, that the location in the city of Boston shall have been first approved 
by the board of railroad commissioners ; and also^ provided, that no por- 
tion of this system shall be built upon any part of Boston common. 

Section 2. The building or use of said railway in any public way shall 
be deemed a new servitude, for which the parties injured may recover 
damages in the manner provided by chapter one himdred and twelve of 
the Public Sfcitutes, sections ninety-four to one hundred and twelve inclu- 
sive ; and all the provisions of said chapter relative to security for damages 
shall be deemed to apply ; and provided^ also, that for tlie purposes of esti- 
mating such damages, the abutters on such ways shall be deemed to be the 
owners of the fee thereof to the centre of such way ; and provided, aho, that 
the bonds provided for in said chapter one hundred and twelve of the Public 
Statutes shall be approved by a justice of the superior court instead of by 
the county commissioners. 

Section 2. This act shall take effect upon its passage. [^Approved June 
5, 1S90. 
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filed before 
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1871, 881, § «. 

141 Ifa88. 496. 



Limit of time 
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1871, 381, f 12. 



CONSTRUCTION OF RAILWAY. 

Section 19. No street railway company shall begin to build its 
road until it has filed in the office of the secretary of the common- 
wealth a certificate, signed and sworn to by its president, treasurer, 
clerk, and a majority of its directors, stating that the amount of its 
capital stock has been unconditionally subscribed for by responsible 
parties, and that fifty per cent of the par value of each share thereof 
has been actually paid in cash. 

Section 20. If a street railway company does not build and put 
in operation some portion of its road within eighteen months after the 
date of its certificate of establishment, its corporate powers shall 
cease. 



[See page 26, Section 18.] 

Land for Pleasure Resorts, 

ActB of 1895, Chapter 316. 

An Act to authorize Street Railway Oompanles to acquire and hold 
Real Estate to be used for purposes of Recreation and for Pleasure 
Resorts. 

Section 1. Street railway companies may acquire, hold, equip and *fayi»oidreai 
maintain real estate to be used for purposes of recreation and for pleasure ure reaoru. 
resorts. Admission to the grounds of such pleasure resorts shall be free, 
subject to such restrictions as may be imposed by the mayor and aldermen 
of cities or the selectmen of towns in which said real estate may be situated : 
provided^ haivever, that said companies shall not sell intoxicating liquors Proviso, 
nor allow the same to be sold on said premises. 

Section 2. No such real estate shall be acquired, nor after acquisition Board must 
shall the same or any part thereof be sold, without the approval of the cCaleo^saie. 
board of railroad commissioners. 

Section 3. Street railway companies may, with the consent of the board i«ue of stock 
of railroad commissioners, increase their capital stock and issue bonds to 
the amount deemed reasonably necessary by said board, not exceeding one 
hundred thousand dollars in the case of any one railway company, for the 
purpose of acquiring, holding, equipping and maintaining real estate for 
the purposes mentioned in section one of this act. 

Section 4. This act shall not apply to the city of Boston. Boston 

Section 6. This act shall take effect upon its passage, [^/jprored ***^*^ 
April 25, 2895, 
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Extension of Railway. 

SEcnoK 21. The board of aldermen or the selectmen may, from Location may 
time to time, under sach restrictions as they deem the interests of the i8T4^»° ni. 
public may require, upon petition, authorize a street railway company see § t?'* 
whose charter has been duly accepted and whose tracks have been $ ^. ' ' 
located and constructed, or its lessees and assigns, to extend the loca- 
tion of its tracks within their city or town, without entering upon or 
using the tracks of another street railway company ; and such extended 
location shall be deemed to be the true location of the tracks of the 
company, if its acceptance thereof in writing is filed in the office of Aocepunce. 
the clerk of the city or town within thirty days after receiving notice 
thereof. Before acting upon the petition, at least fourteen days' Notice. 
notice of the hearing shall be given to all parties interested, by publi- 
cation in such newspapers as the board of aldermen or selectmen may 
determine, or otherwise. 

Alteration of Location, 

Section 22. The location and position of the tracks of any street .""Ji^ 
railway company may be altered, upon application of a party inter- ^i**^'^i?* - ,- 
ested, by the same authority and in the same manner as is provided 125 Mass. lie. 

•^ '^ ^ S^e 1887, 413, 

in the preceding section for the location of an extension. Such alter- s 8, 
ation shall be made by the company within such time, and the expense 
thereof shall be borne by such party, as the board of aldermen or 
selectmen may determine. 

Revocation of Location, 

Section 23. The board of aldermen or the selectmen, at any time m^bere. 
after the expiration of one year from the opening for use of a street isti, 38i,§ie. 
railway in their city or town, and after notice published as provided in ^tJ iss?, 413, 
section twenty-one and a hearing, if in their judgment the interests of ' 
the public so require, may order that the location of any track shall be 
revoked ; and the company shall thereupon remove the same in con- 
formity with such order, and shall put the street in as good condition 
as it was in immediately before being occupied by said track. 

Section 24. If a company neglects to execute such order and to Remedy for 
make such repairs after thirty days* notice thereof, the board of mo^vrtrack^etc. 
aldermen or selectmen may cause the same to be executed and made * * ' * 
at the expense of the company, to be recovered in an action of tort. 

Disuse of Tracks. 
Section 25. If a street railway company voluntarily discontinues Coaaequence of 

voluntary 

the use of any part of its tracks for a period of six months, the streets diKnae. 

1R71 381 8 Cfi 

or highways occupied thereby shall, upon the order of the board of ' * ' 
aldermen or selectmen, forthwith, at the expense of the company, be 
cleared of said tracks, and put in as good condition for public travel 
as they were in immediately before being so occupied. 
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Temporary 

difuae by order, 

etc. 

1871, 881, S 26. 

See $63. 



Rate of speed, 
etc. 

1871.381. §18. 
11 Allen, 287. 
See §63. 
See c. 63, § 15; 
c. 08, § 5. 



Penalty for vio- 
lation of rules. 
1871, 881, § 19. 



Manner and 
extent of use of 
track*, etc. 
1874, 29, § 13. 
See §63. 



Section 26. The board of aldermen or selectmen may order a 
street railway company to discontinue temporarily the use of any 
tracks within the limits of their city or town, whenever they adjudge 
that the safety or convenience of the inhabitants requires such discon- 
tinuance. 

OPERATION OP RAILWAY. 

Municipal Regulations.* 

Section 27. The board of aldermen or selectmen may from time 
to time establish such regulations as to the rate of speed, mode of 
use of the tracks, and removal of snow and ice therefrom, within their 
city or towu, as the interest and convenience of the public may 
require. 

Section 28. A street railway company whose servants or agents 
wilfully or negligently violate a regulation established under the pre- 
ceding section, shall forfeit not more than five hundred dollars for 
each offence. 

Section 29. The board of aldermen or selectmen may from time 
to time make such regulations as to the manner and extent of use of 
tracks, and the number and routes of cars of any and all companies 
running over the same, within their city or town, as the interest of 
public travel may require. 



Company IiegvJaiion8.'\ 

Company may SECTION 80. A Street railway company may from time to time, by 
tions, etc. its directors, establish rei^ulations for the use of its road and cars, 

1880 140. » o 1 

iS9Maia.ssu Subject to the approval, revision, or alteration of the board ; but this 
section shall not be construed to deprive the mayor and aldermen of 
a city, or the selectmen of a town, of the powers herein granted. 



Sales on street 
oars by children 
under ten pro- 
hibited. 



Penalty. 



Streets may be 
altered, dis* 
continued, etc. 
1871, 881, § 20. 



AcU of 1880, Chapter 220. 

An Act to prohibit Bales on Street Oara by Minors under the Age of ten 

years. 

Section 1. No street railway corporation shall permit or allow any 
minor under the age of ten years, to enter upon or into any car of such 
corporation for the purpose of selling or oflfering for sale newspapers or 
other articles of merchandise therein. 

Section 2. A street railway corporation violating the provisions of this 
act shall forfeit the sum of fifty dollars for each offence, to be recovered by 
any person in an action of tort brought within three months thereafter ; and 
the violation by a servant or agent of such corporation shall constitute a 
violation by such corporation. 

Section 3. This act shall take effect upon its passage. [Approved 
Ajjril 9, 1889. 

Streets and Highways. 

Section 31. Cities and towns may, for any lawful purpose, take up 
streets or highways traversed by street railways, or may alter or dis- 

• The ** law of the road " does not apply to street railways. See Pttb. Sts, e. 93 f ^ 5. 
t For the law in regard to the transportation of explosives on street railways, see Pub, 
Sto. c. 102, $} 62-64. 
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continue the same as authorized by law, without being liable in 
damages therefor to a street railway company. 

Section 32. £very street railway company shall keep in repair, Duty of com- 
to the satisfaction of the superintendent of streets, street commis* street, ete!^ 

1871 881 S 21 

sioner, road commissioners, or surveyors of highways, the paving, i88i|i2i,'ji.' 
upper planking, or other surface material of the portions of streets, n2MaM!67.' 
roads, and bridges occupied by its tracks ; and, if such tracks occupy jJjojKlwf^p^. 
nnpaved streets or roads, shall, in addition, so keep in repair eighteen 
inches on each side of the portion occupied by its tracks ; and shall be 
liable for any loss or injury that any person may sustain by reason of Liability for 
the carelessness, neglect or misconduct of its agents and servants 
in the construction, management and use of its tracks. 

SECTION 83. When a party upon the trial of an action recovers city or town 
damages of a city, town, steam railroad corporation, or bridge cor- ^amayes^aDd 
poration, for an injury caused to his person or property by a defect Sm«.°°* 
in a street, highway, or bridge occupied by the tracks of a street mMapt.ls. ' 
railway company, if the street railway company is liable for such 8«« c. 112, 5 200. 
damages, and has had reasonable notice to defend the action, the 
city, town, steam railroad corporation, or bridge corporation may 
recover of the street railway company, in addition to the damages, 
all costs of both plaintiff and defendant in the action. 

Gtiard'Bails on Bridges. 

Section 34. Every street railway company shall erect and main- Oaarda to be 
tain upon every bridge or draw of a bridge crossed by its tracks, suit- bridge*, 
able guards or railings, sufficient to prevent its cars from running off, * 
and to the satisfaction of the board of aldeimen of the city or the 
selectmen of the town in which such draw or bridge, or any portion 
thereof, is situated. 

Section 35. If a street railway company neglects for sixty days Penalty, 
to comply with an order of a board of aldermen or selectmen in re- See § as.' 
spect to such guards or railings, after being duly served therewith, it 
shall, for each month of such neglect subsequent to said sixty days, 
forfeit two hundred doUara to the use of the city or town. 

Car Fenders and Guards, 

AcU of 1890, Chapter 804. 
An Act relatingr to Fenders and Quards for Street Railway Care. 

[Section 1. Street railway eompames operating cars propelled by any F^nden and 
motive power other than horses, shall equip their cars with such fenders and railway can. 
guards as may be required by the board of railroad commissioners ; and ^S9i see. 
said board shall have power from time to time to modify or increase such 
xequirements.] 

[Section 2. A street railway company which, for more than six months penalty, 
after being notified as to the kind or kinds of fenders and guards required 
by the board, operates a car not equipped with such fenders and guards, 
and propelled by any motive power other than horses, at a speed greater 
than at the rate of seven miles an hour, shall for each offence forfeit a sum 
not exceeding fifty dollars.] [^Approved JuTie d, 1890. 



30 



OPERATION OF RAILWAY. 



Repeal of 1800, 
364. 
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1871, 381, §28. 

Bee § 63. 

160 Ma99. 3, 

341. 
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1871.381, §29. 
7 Allen, 573. 
lf)9 Man, 14.5, 
100JIaa»,341, 



for obatmc- 
tion of street. 
1871,381, §30. 
ISO 3faH9. 14f), 
160 Ma99. 841, 



Power may be 
such as local 
board permits. 
1871, 381, § 44. 



Acts of 1801, Chapter 866. 

An Act repealingr the Law relatlngr to Fenders and Guards on Street 

Railway Cars.* 

Section 1. Chapter three hundred and sixty-four of the acts of the year 
eighteen hundred and ninety, entitled "An Act relating to fenders and guards 
for street railway ears ", is hereby repealed. 

Section 2. This act shall take effect upon its passage. ^Approved June 
5, 1891. 

Car Signals. 

Section 36. The board of aldermen or selectmen may establish 
such regulations, requiring the driver or conductor to give notice or 
warning of the approach of street cars, as shall in their opinion best 
secure the unobstructed use of the tracks and the free passage of the 
cars. 

Obstruction of Railway or Street. 

Section 37. Whoever wilfully and maliciously obstructs a street 
railway company in the legal use of a railway track, or delays the 
passing of the cars or railway carriages thereon, or aids in or abets 
such detention or delay, shall be punished by fine not exceeding five 
hundred dollars, or by imprisonment not exceeding three months. 

Section 38. If a street railway company, its agents or sei-vants, 
wilfully or negligently obstruct a street or highway, or hinder the 
passing of carriages over the same, or wilfully detain the care of an- 
other company having tlie lawful right to pass thereon, the company 
so offending shall be punislied by fine not exceeding five hundred 
dollare ; and any agent or servant so offending shall be punished by 
fine not exceeding ten dollare, or by imprisonment in jail not exceed- 
ing three months. 

Motive Power. 

Section 39. A street railway company may use such motive power 
on its tracks as the board of aldermen of cities, or the selectmen of 
towns, through which it is located, may from time to time permit. 



Cable system 
authorized, 
subject to 
approval, etc. 



Safeguards for 
open cars. 



AeU of 1880, Chapter 337. 

An Act to authorize Street Railway Companies to use the Cable System 

as a Motive Power. 

Section 1. Any street railway company, which is now or may hereafter 
be formed, may, with the approval of the board of railroad commissioDers, 
and of the mayor and board of aldermen of cities and selectmen of towns, 

* The following Resolve was passed at the legislative session of 1894 : — 

Resolves of 1894, Chapter 76. 

ReSOLYB PBOTIDINO for ax INVBSTIOATXOir OF THE METHODS rSED BT 8TBBBT 
BAILWAT COMPANIES FOB THE SAFETY OF PASSENGERS OX OPEN CARS. 

Resolved, That the board of railroad commissioners be and they are hereby directed 
to investigate the methods used by street railway companies for the protection of pas* 
sengers getting on and off open cars, and any other proposed methods for the same par- 
pose, and report the results of snch investigation to the next general ooart. [Approved 
May 22, 1894. 



Fenders and Wheel Otiards. 

AcU of 1896, Chapter 378. 

An Act relative to Fenders and Wheel Guards on Street Railway Oars. 

Section 1. Street railway companies operating cars propelled by any Board to pre. 
motive power other than horse power shall equip their cars, when in use^ ISd wheef *" 
with such fenders and wheel guards as may be required by the board of «aarda. 
railroad commissioners, and said board shall hare power from time to time 
to modify its requirements. 

Section 2. It shall be the duty of said board, within three months after to give notice 
the passage of this act, to notify street railway companies doing business menu" ^ 
in this Commonwealth of its requirements under the preceding section, and 
any such company neglecting, for a period of three months after such notifi- 
cation, to comply with such requirements shall forfeit a sum not exceeding Penalty for non- 
fifty dollars for each day that such neglect continues. [Approved May 14, ^™p"*°**' 
1895, 

Heating of Cars, 

Acts of 1895, Chapter 136. 
An Act relative to the Heatlner of Street Railway Cars. 

Section 1. The board of railroad commissioners shall require street Heating of care, 
railway companies to heat such cars when in ujse by them for the transpor- 
tation of passengers, at such times, by such means and to such extent, as 
said board shall determine. 

Section 2. Every street railway company shall forfeit twenty-five dol- Penalty, 
lars for each trip run by any of its cars not heated as provided in section 
one, except in case of accident to the heating process or apparatus. j 

Section 3. It shall be the duty of the district police to see that the pro- Enforcement. I 

visions of the preceding sections are enforced. 

Section 4. This act shall take effect on the first day of November in when to uke 
the year eighteen hundred and ninety-five. [Approved March 16, 1895. ® **** 
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[See page 31, section 40, etc.] 

Orade Crossings of Railways with Railroads. 

Aota of 1895, Chapter 426. 

An Act relative to OroBBlngrs of Bailroade and Street Bailways at 

Qrade. 

Section 1. No street railway shall hereafter be constracted across the 
tracks of any railroad at the same level therewith without the consent of 
the railroad commissioners, or of a board of special commissioners ap- 
pointed as hereinafter provided ; nor shall any railroad hereafter be con- 
structed across the tracks of any street railway without such consent. 

Section 2. The corporation desiring to construct a street railway across 
the tracks of a railroad or a railroad across the tracks of a street railway 
at the same level shall have the right to elect whether the right so to cross 
shall be decided by the railroad commissioners or by a board of special 
commissioners, and upon such election its right to apply to the other board 
shall cease. If it elects a board of special commissioners it may apply by 
petition to the superior court for the county in which the proposed crossing 
is situated, or some justice thereof, in term time or vacation, and thereupon 
such court or justice, after notice to all parties in interest and a hearing, 
shall appoint a commission of three disinterested persons who, after hear- 
ing the parties, shall determine whether the public convenience and safety 
reasonably require a crossing on the same level at the place prayed for, and 
if so, how the same shall be constructed, and shall make return thereof to 
the court within thirty days after the close of the hearing ; and such return, 
when accepted by the court, shall be final between the parties. Compen- 
sation shall be allowed and paid to said special commissioners in like man- 
ner as in the case of auditors or referees who are appointed by the supreme 
judicial court. 

Section 8. This act shall not affect any case where permission has been 
granted prior to the passage of this act for a street railway to cross a rail- 
road : provided, said street railway shall be actually constructed across said 
railroad within twelve months after the passage of this act ; and provided^ 
further, that the foregoing proviso shall not affect any case in which the 
street railway is in process of actual construction at the time of the passage 
of this act. 

Section 4. This act shall take effect upon its passage. [Approved May 
29, 1895. 
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establish and use the cable system of motive power, so called, for the pur- 
pose of operating its road ; and may, with the approval and under the direc- 
tion of the mayor and board of aldermen of cities and selectmen of towns, 
make such underground or surface alterations in the streets or ways through 
which such railway passes, as may be necessary for the purpose ; subject, 
however, to the provisions of chapter one hundred and thirteen of the Pub- 
lic Statutes, so far as the same are applicable. 

Section 2. Any street railway company operated by cable motive Connecting 
power, so called, which enters upon and uses the tracks of another in the may*uiwcSch*** 
manner now provided by law, may, with the approval of the board of rail- **'^^^]f °comt 
road commissioners, use the cable motive power of such other company ; and, pensation, etc. 
for such use, shall pay such compensation as the board of railroad commis- 
sioners shall from time to time determine ; the manner and time of payment 
of such compensation to be fixed by the commissioners, after hearing, in the 
manner provided by chapter one hundred and twelve of the Public Statutes 
for compensation for the use of motive power by connecting railroads. 

Section 8. Any street railway company, for the purpose of cari-ying incrpi»»e of 
into effect the provisions of this act, may increase its capital stock in the "'^p^'** "tock. 
manner provided by sections fifty-eight, fifty-nine and sixty, of chapter one 
hundred and twelve of the Public Statutes, for increase of capital stock of 
railroads. 

Section 4. The provisions of chapter one hundred and thirteen of the Formation of 
Public Statutes, relating to the formation of street railway companies, shall, Snder^ule^*"*** 
subject to the provisions of this act, apply so far as possible to street rail- s^^®"! ^a^- 
way companies operated in whole or in part by the cable system of motive 
power, so called, in the same manner as though such street railway com- 
panies were operated by animal power. 

Section 5. This act shall take effect upon its passage. [^AjyprovedJune 
28, 1886. 

Acta of 1887, Chapter 413, { 4. 

An Act to authorize the West End Street Railway Company, etc. 

Section 4. Said West End Street Railway Company, and any corpora- oabie and 
tion formed by consolidation under this act, or authorized to run cars in or j!fthotize5"with 
into the city of Boston, may, with the consent of the board of aldermen of conaeni, etc. 
the city or the selectmen of the town in which such action is contemplated, 
establish and maintain the cable and electric systems of motive power, or 
either of them ; and, having first obtained permission from the board of 
aldermen of such city or the selectmen of such town, and the railroad -com- 
missioners, may make such underground and surface alterations of the 
streets in which its tracks shall be located, as may be necessary to establish 
and maintain such cable and electric systems of motive power, or either of 
them. 

Grade Crossings of Railways with Railroads. 

Section 40. A street railway company whose track crosses the ifanner of 
tracks of a steam railroad, shall make the crossing in such a manner roa? trnck! ' 
as to injure as little as possible such tracks ; and shall not insert ^^'^* **^' ^ **' 
frogs therein, or make incisions into the rails thereof, without the 
consent of the directors of such road. 

Section 41. When a street railway crosses at the same level a street car to 
Bteam railroad where locomotive engines are in daily use, every istS.mi.TJ^"'* 
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driver of a car apon the street railway shall, when approaching the 
point of intersection, stop his car within one hundred feet of the 
crossing. 

Acto of 1892, Chapter 228. 

An Act relating to CroeBlnfirs of Bailroads* Street Railways, HifirhwayB 

and other Ways. 

to **t° ®** d"*°** ^ *^y ^^^^ ^ which the consent or approval of the board of railroad 
crossing, board commissioners now is or hereafter may be required by law for the crossing 
cod^iuodbI^. <>f & railroad by another railroad, street railway, highway or other way, or 
S^^^1896 ^382. ^^^ ^® crossing of a highway or other way by a railroad or street railway, 
or for any other crossing of or by a railroad, street railway, highway or 
other way, at grade, the said board after due notice and a hearing of the 
parties interested may, in case its consent or approval is given, impose such 
conditions, limitations, restrictions and regulations in respect to such cross- 
ing and the manner and use thereof, and may from time to time so change 
and modify the same, as, having primary regard to the public safety and 
convenience, said board may deem to be reasonable and necessary. ^Ap- 
proved April 29, 1892. 

Passing Standing Car. 

2SSd1ng?!U!*°^ Section 42. No street railway car shall pass, at a rate of speed 

fOTi^^sSi 8 48 ^^^^^^ ^^^Q ^ walk, another ear standing in a parallel track in the 

same street to receive or deliver passengers. For each violation of 

this or the preceding section, the driver shall forfeit ten dollars, and 

the company employing him shall forfeit twenty dollars. 

HOURS OF LABOR FOR EMPLOYEES.* 

Acts of 1898, Chapter 386. 

An Act constltutingr Ten Hours in twelve consecutive hours a Day's 
Work for certain Bmployees of Street Bailway Companies. 

Day'i work for fSRCTiOK 1. A dav's work for all conductors, drivers and motormen, 

conductors, etc. »- '' 

Repealed. now employed or who may hereafter be employed by or on behalf of any 

5 50. ' • street railway company in any city or town, shall not exceed ten hours' 
work to be performed within twelve consecutive hours. No officer or agent 
of any street railway company shall exact from any of its said employees 

ProviBo. more than the said ten hours' work for a day's labor : provided^ however^ 

that on all legal holidays, on days when the corporation is required to pro- 
vide for more than the ordinary travel, and in case of accident or unavoid- 
able delay, extra labor may be performed for exti'a compensation ; and that 
nothing herein contained shall affect existing written contracts.] 

Penalty. [SECTION 2. Any person violating the provisions of this act shall be fined 

for each offence a sum not exceeding one hundred dollars.] 

When to uko SECTION 3. This act shall take effect on the first day of August in the 
year eighteen hundred and ninety-three. [^Approved May 23, 1893. 

Acts of 1894, Chapter 508, §§ 0, 78, 80. 
An Act regrulatingr the Employment of Labor. 

certa'n'^^'^ '°' SECTION 9. A day's work for all conductors, drivers and motormen, now 
employees. employed or who may hereafter be employed by or on behalf of any street 

* For the law in regard to ** Licenaing conductors, drlvera and dispatchers of street 
railway cars in the city of Boston,'* see SU, 1879, «. 59 ; 1880, c. 99. 
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TBilway company in any city or town, shall not exceed ten hours^ work to be 
performed within twelve consecutiye hours. No officer or agent of any 
street railway company shall exact from any of its said employees more 
than the said ten hours^ work for a day's labor : provided^ however, that on PtotIm). 
all legal holidays, on days when the corporation is required to provide for 
more than the ordinaiy travel, and in case of accident or unavoidable 
delay, extra labor may be performed for extra compensation ; and that noth- 
ipg herein contained shall affect existing written contracts. 

Section 78. Any person violating any provision of this act, where no Penalty, 
special provision as to the penalty for such violation is made, shall be pun- 
ished by fine not exceeding one hundred dollars. 

Section 80. • • • Chapter • ♦ • three hundred and eighty-six • • • Repeal of 1898, 
of the acts of the year eighteen hundred and ninety-three, and all acts and * 
parts of acts inconsistent herewith, are hereby repealed. ^Approved June 
22, 1894, 

Weekly Payment of Wages. 

(See St. 1894, c. 508, §§ 51-54, 65, 80, repealing, and a Bubsti- 
tute for, Sts. 1886, c. 87; 1887, c. 399; and 1891, c. 239.) 

PASSENGER ACCOMMODATIONS AND FARES. 

Section 43. Every street railway company shall f uniish reason- ReaM>Dabie ac- 
able accommodations for the conveyance of passengers, and for every totTfuniUhed. 
wilful neglect to provide the same shall forfeit not less than five nor wn^^sfi, 9 83. 
more than twenty dollars ; and its directors may establish the rates Bates how flzed. 
of fare on all passengers and property conveyed or transported in its 
cai*8, subject, however, to the limitations named in its charter, or 
hereinafter set forth. 

Act! of 1891, Chapter 218. 

An Act to provide Additional Accommodations for Pasaensers on Street 

Railways. 

Section 1. Whenever, in the opinion of the railroad commissioners, ad- Board mav 
ditional accommodations for the travelling public are required upon any acoommoda- 
street railway, they may, after due notice to the street railway company and see §88. 
hearing thereon, make such order, requiring additional accommodations to 
be provided, as they think justice to all parties concerned requires; and 
they may alter, revoke and renew the same from time to time. 

Section 2. Any street railway corporation which neglects to comply penalty for 
with any such order for more than one week after it receives notice thereof pj Jj®^* *** ®**°** 
in writing, shall forfeit the sum of one hundred dollars for each day^s delay 
thereafter, to be paid into the treasury of the city or town in which the addi- 
tional accommodations were ordered. When the order requires the accom? 
modations to be provided in more than one city or town, the money forfeited 
under the provisions of this act shall be divided equally between the munici- 
palities in which such accommodations were ordered. [Approved April 1 7, 
1891. 

Fares. 

Section 44. The board of aldermen of a city, the selectmen of a On petiUon,ete., 
town, or fifty legal voters of a city or town, in which a street railway revise and 
is located, may apply to the board of railroad commissioners, who mi" ssljw.' 

See § 03. 
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Uon. 



ehall, after due notice and hearing of the parties interested, revise 
Limii of rwino- and regulate the fares established by siich company ; but such fares 
shall not, without the consent of the company, be so reduced as to 
yield, with all other profits derived from operating its road, an income 
of less than ten per cent upon the actual cost of the construction of 
its road and the purchase of property for its necessary use, to be 
determined by -said board. The report of the board shall be final and 
conclusive for one year. 

Section 45. Nothing contained in the two preceding sections shall 
be held to authorize a company, or said board, to raise the rate of fare 
or the price of tickets above the rate or price established for a locality 
by agreement made as a condition of location or otherwise, between 
a company or its directors and the maj'or and aldermen of a city or 
the selectmen of a town, except by a mutual arrangement with such 
mayor and aldermen or selectmen. 



Term of award. 



Agreed rates 
not to be raised, 
except, etc. 
1871, 381, $ 35. 



Consolidation 
aathorized, etc. 



Proviso as to 
fares. 



Acta of 1887, Chapter 413, § 1. 
An Act to authorize the West End Street Ballway Company, etc. 

Section 1. The West End Street Railway Company, and each of the 
other street railway companies now authorized to run cars in or into the 
city of Boston, and each corporation formed by consolidation as herein pro- 
vided, may unite and consolidate with any or all said companies, and may 
purchase and hold the whole or any part of tlie property, rights and fran- 
chises of any or all of the same ; and each of said companies may lease, 
sell, convey and assign to said West End Street Railway Company, or to 
any other of said companies now existing or hereafter formed by consolida- 
tion under this act, the whole or any part of its property, rights or franchises, 
and may unite and consolidate with said West End Street Railway Com- 
pany, or any corporation formed by consolidation as aforesaid, or with any 
street railway company now authorized to run cars in or into the city of 
Boston ; • * * provided, that any street railway company created under this 
act, shall not be permitted to increase the rates of fares to an amount ex- 
ceeding that charged upon the different routes at the date of the passage of 
this act. 



Irderchangeahle Package Tickets, 
six^ent Section 46. Packasre tickets issued by any street railway com- 

f»ackage tickets J J J 

Dterchangeabie pany in the usual form of tickets sold by it, and good for a fare not 

1878,130.* exceeding six cents upon its route from a point in the city of Boston 
to another point in said city, in a car run therein by said company, 
shall be received by any other street railway company for a passage 
between any two points in said city, in any car wherein a fare not 

Redemption of exceeding six cents is receivable ; and every such company shall once 
in each week redeem all such tickets issued by it and presented by 
any other such company, by paying five cents for each ticket so pre- 

Penaity. sented. A company refusing so to receive any such ticket, or so to 

redeem any such ticket of its own issue, shall forfeit one dollar for 
each ticket which it so refuses, to be recovered in an action of tort by 
the person or corporation presenting the same to his or its own use* 



CX>MMUTATION CHECKS, ETC. 35 



Commutation Checks. 
Section 47. A passenger riding in a street railway car from a Bight-oent 

tmDsfor chocks 

point in the city of Boston to another point therein, upon paying a in Bo«toa. 
sum in addition to the established fare for such passage, and in the ists*. 204! 
whole not more than eight cents, shall receive a check which shall ui Mau! 644.' 
entitle him to a passage, on the same day only, in any car run by any 244 mm', 24u. 
other company between any two points in said city, but not to a 
passage over the same route on which the check was issued, or a route 
parallel thereto and between and including two common points ; and 
no company shall take more than eight cents for both of the passages 
aforesaid, including the check, but not including the toll upon any 
bridge or ferry. A passenger riding in a street railway car from a Nine-cent 

transfer checka 

point within or without said city to another point therein, if the in or without 
established fare between such points is not more than six cents, upon 
paying a sum in addition to such fare, and in the whole not more than 
nine cents, shall receive a check which shall entitle him to a passage, 
on the same day only, in any car run by any other company between 
any two points in said city, or from any point therein to any point 
without said city, between which the established fare is not more than 
six cents, but not to a passage over the same route on which the 
check was issued, or a route parallel thereto and between and includ- 
ing two common points ; but a company whose cars cross a ferry or Bridge or ferry 
toll bridge, within the limits aforesaid, may collect of passengers cross- eluded, etc. 
ing such ferry or toll bridge upon commutation checks, one cent addi- 
tional for a ferry or bridge toll ; and no corporation or commissioner 
of a toll bridge or ferry shall exact of a company whose cars cross a 
ferry or toll bridge less than one mile in length, any other toll than 
one cent for each passenger carried across in its cars. Every com- Redempttoo ot 

checks. 

pany issuing such checks shall redeem the same once in each week, 
paying therefor to the companies presenting them one-half of the 
amount received as fare of the passengers to whom they were sold. 
A person who transfers, with or without consideration, any check Penaitiee. 
which he receives in accordance with the provisions of this section, 
shall forfeit a sum not exceeding twenty-five dollars, to be recovered 
by complaint to the use of the company. A company violating any 
provision of this section shall be punished by fine of not less than five 
nor more than twenty-five dollars. 

Free Tranafera. 

Acto of 1894, Chapter 888. 

An Act re^rulatinff the Withdrawal of Free Checks or Free Transfers by 

Street Railway Companies. 

Section 1. No corporation operating a street railway shall withdraw or Board most 
discontinue the use of any free checks or free ti-ansfers from one car or line draw5*o7free 
of ears to another, without the approval of the railroad commissioners. i3S*jrali 407 

Section 2. This act shall take effect upon its passage. [Approved 
May 12, 1894. 
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OFFENCES AND PENALTIES. 
Public StatutM, Chapter 112, §§ 197, 206. 

meJ^*?f£?r Section 197. Whoever fraudulently evades, or attempts to evade, the 
1874* sri' I ilo P^y™®^** ^^ * *^^^ ^^ ^^r® lawfully established by a railroad corporation or 
8ee 0. v&, $ 18.* Street railway company, either by giving a false answer to the collector of 
' the toll or fare, or by travelling beyond the point to which he has paid the 

same, or by leaving the train or car without having paid the toll or fare 
established for the distance travelled, or otherwise, shall forfeit not less 
MmSmiJ^ftom ^^^ ^^® ^^^ more than twenty dollars. Whoever does not upon demand 
car. first pay such toll or fare, shall not be entitled to be transported for any dis- 

S28. ' * tance, and may be ejected from a street railway car ; but no person shall 
148 Mdi9. 119. Y^Q removed from a car of a steam railroad corporation except as provided 
in section eighteen of chapter one hundred and three, nor from a train 
except at a regular passenger station. 
th*rowiSgmi««ii6 Section 206. W^hoever wilfully throws or shoots a missile at a locomo- 
at engine or car, tive engine, or railroad or street railway car, or at a person on such engine 
ductor, or car, or in any way assaults or interferes with a conductor, engineer, 

i8W,°uo.* ^^^' brakeman, or driver while in the discharge of his duty on or near a rail- 
146 Mom, 403, road engine, car, or train, or on or near a street railway car, shall be pun- 
ished by fine not exceeding one hundred dollars, or by imprisonment in the 
jail or house of correction not exceeding one year, or both. A person so 
ArrcBt without offending may be arrested without a warrant by an officer authorized to 

warrant. ^^ ^ ./ 

fiee 0. 103, § 18. serve criminal process, and kept in custody in jail or other convenient place 
not more than twenty-four hours, Sundays and legal holidays excepted ; at 
or before the expiration of which time, he shall be brought before a proper 
court or magistrate and proceeded against according to law. 



AeU of 1883, Chapter 102. 

An Act to punish persons srullty of Disorderly Conduct on Steamboats 

and other Public Conveyances. 

Diforderlj or AVhoever in or upon a steamboat, railroad oarriaffe, or other public con- 
offensive con- * o ' A 

duct in can, eto. veyance, is disorderly, or disturbs or annoys travellers in or upon the same 
§5^17, 18.' * hy profane, obscene or indecent language, or by indecent behavior, shall be 
148 Mom. 119. punished by imprisonment in the jail not exceeding thirty days or by a fine 
not exceeding fifty dollars. [Approved March 30^ 1S83. 



ACCIDENTS, INJURIES AND REMEDIES. 
Public Btatutea, Chapter 112, § 212. 

Liability for SECTION 212. If, by reason of the negligence or carelessness of a corpo- 

through negii- ration operating a railroad or street railway, or of the unfitness or gross 

I87ir88^i?5§ 49, negligence or carelessness of its servants or agents while engaged in its 

18T4 372 s 163 husiuess, the life of a passenger, or of a person being in the exercise of due 

i8Si| 199,' |§ 1, diligence and not a passenger or in the employment of such corporation, is 

Seo'c. 78, s 6. lost, the Corporation shall be punished by fine of not less than five himdred 

6^Qra^*4V3!* ^^^ more than five thousand dollars, to be recovered by indictment prose- 

i2 4}!*^ i?" cuted within one year from the time of the injury causing the death, and 

107 Mass. 236. paid to the executor or administrator for the use of the widow and children 

126 Masa*. 61. of the deceased in equal moieties ; or, if there are no children, to the use of 

il^ j/«M.' 238' ***® widow ; or, if no widow, to the use of the next of kin ; but a corporation 

262. 



[See page 30, eectloD 87 ; page 80, lectlon 206.] 

STREET RAILWAY POLICE. 

Acts of 1895, Chapter 818. 

An Act to Protect the Public from Annoyance and Injury while travel- 
ling on Street Railways. 

Section 1. The mayor and aldermen of a city or the selectmen of a Appointment of 
town, upon the petition of a majority of the board of directors of a corpo- ato^pl^gf iw** 
ration operating a street railway by electric or other power from such city § ^^^ 
or town to some other city or town, shall appoint as many and such persons 
as are requested in said petition, as police officers, for the purposes and with 
the powers hereinafter set forth. 

Section 2. Every such officer shall, when on duty as such, wear in To wear 
plain sight a metallic badge inscribed with the words " Street Railway Hee^p.' s!%3» 
Police '\ and he may be uniformed and equipped in the manner authorized $ ^^' 
by the mayor and aldermen or selectmen appointing such officer. 

Section 3. Eveiy such officer shall ride upon the cars of said corpora- Duties, 
tion on any trip on said street railway from and to said city or town when 
he is requested so to do by the directors, or any officer or agent of said 
corporation duly authorized by the directors to make such request. He 
shall have the power and it shall be his duty, while acting as such officer, powera. 
to arrest without a warrant any person committing, in his presence, any ol wfirranr****°°* 
the offences mentioned in section thirty-seven of .chapter one hundred and fy^J*',?' '^' 
thirteen of the Public Statutes or in section two hundred and six of chap- 143 Main. 68, 

228 

ter one hundred and twelve of the Public Statutes, relative to street rail- 24s Ma»* 403^ 

ways. He may make such arrest in any town or city upon the route of f Jf'^^,, ug^ 

said street railway, and shall take the person arrested to the police station ^^^ ^o""- ^^• 

or other place of lawful detention in the city or town where the arrest is 

made, or in the adjoining city or town in which the car next stops ; or he 

may place the person arrested in charge of a police officer or constable in 

either of such cities or towns, to be taken to a lawful place of detention, 

within twenty-four hours from the time of such arrest, Sundays excepted ; 

the officer taking the person arrested to the place of detention shall make to make 

a complaint against him for the offence for which he was arrested, to the «o"P**^*' 

trial justice, police, district or municipal court having jurisdiction of like 

offences committed in the city or town in which such person is detained, 

and such justice, police, district or municipal court shall have jurisdiction 

of the case. 

Section 4. No officer, agent or employee of such corporation shall be who may be 
appointed a street railway police officer, and no such police officer shall be 
appointed until the corporation requesting the appointment shall give to 
the city or town in which it is made a bond with two sureties satisfactory Compeoaatton. 
to the board making the appointment that it will pay from time to time § 20. ' ' ' 
to such city or town, such compensation for the services of such officer as 
shall be fixed by such board, not exceeding twenty- five cents an hour. 
Any member of the regular police force in such city or town may be ap- 
pointed a street railway police officer. No such corporation shall have any By whom con- 
control over a street railway police officer, or be responsible for his conduct, * 

nor shall it be entitled to collect fares from such officer while travelling in 
the discharge of his official duty 

Section 5 The official" record of the appointment of a street railway Evidence of 
police officer, or a copy thereof duly attested by the proper officer, shall be ISS^auiScfrity. 
conclusive of the regularity of his appointment ; and his presence on the 
car or premises of such corporation, wearing a badge in accordance with 
section two of this act, shall be prima facie evidence that he is lawfriUj on 
duty. [^Appraved April 20y 1895, 
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operating a railroad shall not be so liable for the loss of life by a person 143 Ma»9.eoi. 
while walking or being upon its road contrary to law, or to the reasonable ise MwSt', 3i6\ 
rules and regulations of the corporation. If the corporation is a railroad ^jlj'^asB. 339. 
corporation, it sliall also be liable in damages not exceeding five thousand i^o Mass. 3&, 
nor ]es9 than five hundred dollars, to be assessed with reference to the 
degree of culpability of the corporation or of its servants or agents, and to 
be recovered in an action of tort, commenced within one year from the Remedy by 
injury causing the death, by the executor or administrator of the deceased ^ee^^ase^J'^o. 
person, for the use of the persons hereinbefore specified in the case of an 
indictment ; and, if an employee of such corporation^ being %n the exercise Amended, 
of due care, is killed under such circumstances as would have entitled the nabiiitv for 
deceased to maintain an action for damages against such corporation if death pf*™® 
had not resulted, the corporaiion shall be liable in the same manner and to the HI Mass. tot. 

^ 169 Mass,S36. 

same extent as it would have been if the deceased had not been an employee; 
but no executor or administrator shall, for the same cause, avail himself 
of more than one of the remedies given by this section. 



Actf of 1886, Chapter 140. 

An Act authorizing Actions of Tort asrainst Street Bailway Corpora- 
tions for Loss of Life by Nefflierence. 

If, by reason of the negligence or carelessness of a corporation operating Remedy by 
a street railway, or the luifitness or gross negligence or carelessness of its foMM^onuo 
servants or agents while engaged in its business, the life of a passenger, or through negii- 
of a person beins: in the exercise of due diligence and not a passenger or See p'. 8. ii2, $ 

I o 212* 167 6 94. 

in the employment of such corporation, is lost, the corporation shall be i44 Mass. 42o, 

liable in damages not exceeding five thousand nor less than five hundred jsgMiVs.^^k 

dollars, to be assessed with reference to the degree of culpability of said 

corporation or of its sen'ants or agents, and to be recovered in an action of 

tort, commenced within one year from the injury causing the death, by the 

executor or administrator of the deceased person, for the use of the widow 

and children of the deceased in equal moieties ; or, if there are no childreui 

to the use of the widow ; or, if no widow, to the use of the next of kin ; but 

no executor or administrator shall, for the same cause, avail himself of more 

than one of the remedies given by this act and section two hundred and 

twelve of chapter one hundred and twelve of the Public Statutes. ^Approved 

April 12, 1886. 

AcU of 1880, Chapter 154. 

An Act in relation to Evidence at Inquests in cases of Fatal Accidents 

on Street Railways. 

When a justice has reason to believe that an inquest to be held by him Evidence at 
relates to a death by accident resulting from or connected with the opera- transmitted *o 
tion of a street railway, he shall cause a verbatim report of the evidence ^^^ ®^* ^^ 
given before him to be made ; and the provisions. of chapter three hundred 5§ 10-I8. 
and sixty-five of the acts of the year eighteen hundred and eighty-eight * 

shall apply in such case the same as to the taking of evidence given at 
inquests in cases of death from accidents upon railroads. [Approved March 
22, 1889. 

Liability of Company for Injuries to Employees. 

(See St. 1887^0. 270 j entitled "An Act to extend and regulate 
the liability of employers to make compensation for personal injuries 
suffered by employees in their service," and Sts, 1888^ c. 15b; 
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1892, c. 260; 1893, c. 359; 1894, c. 389; and 1894, c. 499, in 
amendment thereof.) 



RAILWAY RELIEF SOCIETIES. 



Railway 
employeeii may 
form relief 
aocietles, etc. 
1882, 244. 



Company may 
Join In formiug 
or become 
member of 
•ame, etc. 
1886, 125. 



Acts of 1800, Chapter 181. 

An Act authorlzlngr Smployees of Street Railway Companies to unite 
with such Companies in Establishingr Belief Societies. 

Section 1. The employees of street railway companies shall have all 
the rights, powers and privileges granted to employees of railroad and 
steamboat corporations by the provisions of chapter two hundred and forty- 
four of the acts of the year eighteen hundred and eighty-two ; and all the 
provisions of said chapter shall be applicable to relief societies established 
under this ac;t, and to the officers and agents thereof. 

Section 2. Street railway companies shall have all the rights, powers 
and privileges which were granted to railroad corporations by the provi- 
sions of chapter one hundred and twenty-five of the acts of the year eigh- 
teen hundred and eighty-six ; and the funds of any relief society established 
under this act shall be exempt from attachment and other legal process in 
the same manner and to the same extent as provided in said chapter. 

Sections. This act shall tiikeeflfect upon its passage. [Approved April 
11, 1890. 



RESPONSIBILITY FOR FIRES. 



Liability for 
fires fiet by 
locomotives. 
1871, 381, C 45. 
1874. 872, \ 106. 
13 Met. 09. 
4 Cush. 288. 
16 Gray, 71. 
2 Allen. 331. 
6 Allen, 87- 
8 Allen, 438. 
98 Mass. 414. 
103 Mass. 583. 
T46 Ma9». 129, 
JS2> 
147 Man9, 606. 



Une of each 
other's tracks 
by connecting 
companies, how 
authorized. 
1874, 29, § 12. 
143 Ma99. 200. 
Amended. 
1SS8, 278, 



Pabllc SUtutes, Chapter 112, § 214. 

Section 214. Every railroad corporation and street railway company 
shall be responsible in damages to a person or corijoration whose buildings 
or other property may be injured by fire communicated by its locomotive 
engines, and shall have an insurable interest in the property upon its route 
for Avhich it may be so held responsible, and may procure insurance thereon 
in its own behalf. 

CONNECTING RAILWAYS. 
C 

Joint Use of Tracks, 

Section 48. When the board of aldermen or the selectmen, after 
due notice and hearing, decide that public necessity and convenience 
so require, they may authorize and empower a street railway com- 
pany whose tracks have been duly located in their city or town, and 
which owns and operates not less than two consecutive miles of track, 
to enter upon and use with its horses and cars, within defined limits, 
the track of any other street railway company therein which it may 
meet or cross, subject to the provisions of the seven following sections. 



Acts of 1888, Chapter 278. 

An Act to Recrulate the runniner of the Cars of One Street Railway Com- 
pany Over the Tracks of Another. 

Use of another's SECTION 1. Ko Street railway company now existing, or that may be 
approved i^ hereafter incorporated, shall run its cars over or use the tracks of another 
^*^** street railway, unless autliority so to do be approved by the board of raH- 



See 1887,473, 
§8, 



road commissioners, after due hearing of all parties in interest 
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Secttox 2. Nothinff herein contained shall affect the rights now exist- Bxirting righu 

" not affeoted* 

ing of any street railway company to run over the tracks of another. 

Section 8. This act shall take effect upon its passage. ^Approved 
April 30, 1S88. 

Sf.ction 49. If the track of either company is in two or more Wher© track u 
cities or towns, and the boards of aldermen or the selectmen thereof ciiiea or town«, 
are unable to agree as to the necessity for such entry and use, the u»e,*how deier- 
board of railroad commissioners shall, upon the petition of either "^74*, 29. §i4. 
company, after due hearing, decide whether such entry and use are lee s ea .*** 
required by public convenience and necessity, and shall determine the ^** * ' 
extent of use of tracks, and the number and routes of cars ; and its 
decision shall be final. 



Compensation and Manner of Use, 

Section 50. When a street railway company, duly authorized by Manner of use 
law, enters upon and uses, or proposes to enter upon and use, tlie tion therefor, 
tracks or any j)ortion thereof of another company, and tlie companies to be determined 
cannot agree upon the manner and conditions of such entry and use, i^7i,*?8i/5 88. 
or the compensation to be paid therefor, tlie board, after due notice its Mage. 290. 
to and hearing of the parties interested, shall determine the rate of soeSMf** 
compensation to be paid for future use, and, if desired by either 
party, for past use ; or shall fix the manner and stated periods of such 
use, or the mode of connection of the tracks, having reference to the 
convenience and interest of the companies, and of the public to be 
accommodated thereby ; and the award of the board shall be binding 
upon the respective companies interested therein ; but no such award 
sliall apply to a period of time covered by a previous award of com- 
missioners, or by agreement of parties. 

Section 51. A street railway company, which, being duly author- compensation, 
ized by law, enters upon and uses the tracks of another company, determined to 
shall thereafter, until the rate of compensation is agreed upon or etc, "**"*^ ^* 

1RTI sill s no 

fixed as provided in the preceding section, pay for such use, once in 139 Mai!, 434, 

each month, at such rate of compensation as the board, on petition 

of either party and notice to the other, shall from time to time order. 

If the compensation finally established by the board for the prior use 

of tracks exceeds the rate previously fixed by it, the excess shall be 

paid by the company using the tracks ; and if it falls below such rate, 

the difference shall be deducted from the compensation subsequently 

accruing. 

Section 52. If a street railway company using the tracks of an- payment of, 

•^ ^ J o how enforced. 

other company fails to make payment therefor in each month at the ibti, ssi, § 40. 
rate named by the board under the preceding section, the further use 
of said tracks may be enjoined by tlie supreme judicial court until all 
payments in arrear have been made or satisfactorily secured. 

Section 53. In all cases heard before the board under the provi- Expenses and 

'^ costs of award, 

sions of this chapter, the expenses and costs attending the same shall i»ow paid. 

1871, 881, § 48. 
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LEASES, SALES AND CONSOLIDATIONS. 



Reyiaion of 

award by 

supremejudicial 

ouurt. 

1871, 381, § 42. 



Company using 
another's tracka 
to conform to 
regulations, etc. 
1871, 881, § 41. 



be paid by such party, or divided between the parties in such propor- 
tions, as the board determines. 

Section 54. An award made by the board under the provisions 
of this chapter shall be returned forthwith into the supreme judicial 
court in the county in which the question passed upon arose, and 
shall be there subject to revision in the same manner as if the board 
had deri\'ed its power to act in the premises under the appointment 
of said court. 

Section 55. A street railway company, while using the tracks of 
another company, shall conform to the rules and regulations from 
time to time established by the authorities of the respective cities and 
towns through which its cara run, and to the rules and regulations 
adopted by the company whose tracks it uses for the regulation of its 
own cars and employees ; and shall keep an account of the number of 
cars run daily by it. • 



LEASES, SALES AND CONSOLIDATIONS. 

be ieased°or *** SECTION 56. No Street railway company shall sell or lease its 
iSnl 381* 6*8i!*' road, unless authorized so to do by its charter or by special act of the 
127 ML".*, ai. general court. 



Board to ap- 

f>rove terms of 
case, sale or 
consolidation. 



Proce«dtDga. 



Oonstmotion. 



Exception. 



Acta of 1894, Chapter &06. 

An Act relatingr to Leases and Consolidations of Ballroad and Street 

Railway Companies. 

Section 1. No lease, and no purchase and sale, of the franchise and 
property of a railroad or street railway company, and no consolidation of 
two or more railroad or street railway companies, whether such lease, pur- 
chase and sale, or consolidation, is authorized by general laws or by special 
act, shall be valid or binding until the terms of such lease, purchase and 
sale, or consolidation, shall have been approved by the board of railroad 
commissioners after a public hearing, of which such notice shall be given 
as said board shall deem necessary for the protection of the public interests, 
and until a certificate signed by said board, setting forth the vote approv- 
ing the same, shall have been filed in the ofiice of the secretary of the 
Commonwealth. Said board shall announce its decision within thirty days 
fi*om the date of the last hearing upon the application of any railroad or 
street railway company for permission to lease to, sell to, cbnsolidate with, 
or purchase the franchise and other property of, any other railroad or street 
railway company. 

Section 2. This act shall not be construed to prohibit the fulfilment 
of the terms of any existing written contract now authorized by law for 
the lease, or purchase and sale, of the franchise and property of a railroad 
or street railway company, or for the consolidation of any two or more 
such companies ; nor apply to any lease or purchase by a railroad company 
for which authority has been granted by special act of the legislature of the 
year eighteen hundred and ninety-three. lApproved June 22 ^ 1894. 



Proceeds of sale 
not to be used 
for dividends, 
unlesa, etc. 



Section 57. No street railway company shall appropriate for the 
payment of dividends any money received for the sale of any portion 
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of its railway, unless it first reduces its capital stock issued by an isii, ssi, s 5i. 
amount which, at its par value, is equal to the amount which such 
poitiou of its railway cost said company. 

BOOKS AND ACCOUNTS. ANNUAL REPORTS.* 

Section 58. Every street railway company shall keep its books Uniform books 
and accounts in a uniform manner, upon the system heretofore pre- be kept, etc. 
scribed by the board ; and the directors of every company shall to°^"a*rd"^ 
annually, on or before the first Wednesday of November, transmit 63,* m. ' ' 

1876 173 

to the board a report of the doings of the company for the year end- 1876,' nb] § i. 

ing on the thirtieth day of September preceding, which shall be Bee c.*ii2, § si. 

sworn to by themselves and by the treasurer and the superintendent 

of the company. Such report shall set forth copies of all leases and 

contracts made during the year with other companies and individuals, 

and shall contain full and complete information upon the several 

items contained in the form prescribed by the board. A company 

owning a leased road shall be responsible for the completeness and 

correctness of its annual returns to the same extent as if the road 

was in its own possession. When a report is defective, or appears to 

be erroneous, the board shall notify the company to amend the same 

within fifteen days. Every company neglecting to make a report, or Penalty. 

to amend sucl^ report when notified so to do, shall forfeit twenty-five 

dollars for each day's neglect. 

AgU of 1892, Chapter 264. 

An Act requlrinfiT Street Railway Companies to contribute to the Bzi. 

penae of printing^ their Reports. 

The provisiona of section eighty-two of chapter one hundred and twelve Street raiiwoy 
of the Public Statutes, requiring railroad corporations to pay to the treasurer JSy ?Jo for ^ 
of the Commonwealth twenty dollars at the time of making their annual |. 5!*iSV*8r*' 
returns, to be appropriated to the payment of the expenses of printing and 
binding such returns, shall apply to all street railway companies in this 
Commonwealth ; and each such company shall pay to said treasurer twenty 
dollars at the time of transmitting its aimual report to the board of rail- 
road commissioners. I Approved May 6^ IS 92. 

Section 59. The board may from time to time make changes and Board may 

•' ^ change form of 

additions in the form of the returns required by the preceding section, report, and to 

^ J t^ ^ ^ furaiflh blnnka. 

giving to the several companies one year s notice of any such changes isTi.asi, § 54. 

Bee c< 112, § 26* 

as require an alteration in the method or form of keeping their See 1389, s^is, 
accounts ; and shall, on or before the fifteenth day of September of 
each year, furnish blank forms for such returns. 

Section 60. The board shall prepare tables and abstracts of the to prepare 
reports of the several companies, and transmit said reports and ab- ubieeand 
stracts to the secretary of the commonwealth at the same time and in reports, etc. 
the same manner as provided in section twenty-six of chapter one see 'issls, J44. 
hundred and twelve for the transmission of the reports of railroad 
corporations. 

* For annual return to the Tax Commissioner of the Commonwealth, see Pub, St$. c. 
IS, { 38. 
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Public Statntet, Chapter 112, § 20 * 

pare'fabie.'^Jid SECTION 26. The board shall • ♦ ♦ prepare such tables and ab- 

absiracu of stracts as it deems expedient of all the returns, and its annual report shall 

When to be transmitted to the secretary of the commonwealth on or before the first 

wmuaf report. Wednesday in January in each year, to be laid before the general courtf 

3876* 173* ^ ^** ^^^ original of each return or the return as amended, subscribed and sworn 

JSee 1893, 144. to by the directors, treasurer, and superintendent of the corporation, shall 
be preserved in the office of the board. 



Acts of 1803, Chapter 114. 

An Act requirlngr State Boards and Commissions to report Becom- 
mendations for LegriBlation on or before the First "Wednesday in 
January. 

recommend!?**'* Such parts of the annual reports of state boards or commissions, required 
tionB for by law to be made to the governor and council or to the general court, as 

contain recommendations or suggestions for legislative action, shall be 
deposited with the secretary of the Commonwealth on or before the first 
Wednesday in January of each year, and shall by him be transmitted forth- 
with to the governor and council or to the general court. [Approved March 
29, 1S93. 

wayto report to SECTION 61. The party leasing a street railway shall make to the 
mT' 88M 32 company owning it the same annual I'eport, verified by oath, of the 
£eec. 112, § 83. operations and business of the road, which is required of the company 
owning the same ; and, for a failure to do so, shall be liable to said 
company for all the penalties prescribed by law for a failure on the 
part of the company to make its annual report ; and all penalties 
accruing to such company under this section may be recovered in an 
action of tort. 

REMEDIES FOR VIOLATIONS OF LAW. 

2?orney%«iV'^ SECTION (d'2. The board, whenever in its judgment a street railway 
fioM^'of^iaw company has violated any law relative to such companies, and con- 
1870 807 s 6 tinues such violation after notice in writing from the board, or refuses 
e^^c^ii2 M5 ^^' ii^e^^cts to make returns as required by law, or to amend the same 
when lawfully required so to do, shall forthwith present the facts to 
the attorney-general, who shall take such proceedings thereon as he 
may deem expedient. 
u2So?sup'Jjme* SECTION G3. The suprcmc judicial court shall have full equity 
i866?294?§"r' powers to compel the observance of all laws governing street railway 
^lee'iSQi ^293 companies, and of all orders, rules, and regulations made in accord- 
ance with this chapter by the board of aldermen of a city, or the 
selectmen of a town, or by the board of railroad commissioners ; and 
may compel such observance upon the petition of the mayor and 
aldermen of any city, or the selectmen of any town, in which the street 
railway is located. 

* Heferred to in section 60, on preceding page. 

t For printing and distribution of Annual Report, see St, 1894, c, 393, {} 7. 8. 
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Acts of 1891, Chapter 293. 
An Act conferrinfiT Additional Jurisdiction upon the Superior Court. 

The superior court shall have concurrent jurisdiction with the supreme Coneorrent 
judicial court in all matters as to which jurisdiction is given said supreme mp^rior coaru 
judicial court under the provisions of section forty-eight of chapter twenty- 
seven of the Public Statutes, relating to telegraph and telephone wires ; sec- 
tion one hundred and twenty-nine of said chapter, relating to abuse by towns 
of corporate powers ; section twelve of chapter one hundred and four of the 
Public Statutes, relating to the construction, alteration, maintenance and use 
of buildings; and section sixty-three of chapter one hundred and thirteen 
of the Public Statutes, relating to the control of street railway companies 
lAppraved May 4, 1891. 



SCHEDULE OF STATUTES INCLUDED IN THE FOREGOING 

COMPILATION. 



PUBLIC STATUTES. 

PACK 

Chapter r)4, §§ 13, 15. — (Location of railway on common or park.) ... 12 
Chapter 112, §§ 1, 9-25. 26, 35, 43-45, 63-70, 197, 206, 212, 214. — Of railroad 

corporations and railroads 3, etc. 

Chapter 113. — Ok street railway companies 9 

Chapter 2u7, § 51. — (Location of railway on burial ground or cemetery.) . . 12 

Statutes of 1882. 

Chapter 154, § 10. — An Act authorizing towns and cities to lay out public parks 

within their limits 13 

Statutes of 1883. 

Chapter 102. — An Act to punish persons guilty of disortlerly conduct on steam- 
boats and other public conveyances, 36 

Statutes of 1884. 
Chapter 229. — An Act relating to the transfer of stock in corporations . . 17 

Statutes of 1885. 

Chapter 119. — An Act to establish the salary of the clerk of the board of rail- 
road commissioners 4 

Chapter 164. — An Act concerning the compensation of the accountant of the 

board of railroad commissioners 5 

Chapter 224. — An Act in relation to the payment of the salaries of the board of 
railroad commissioners, of the clerk and the accountant of said board, 
and of the inspector and assayer of liquors 5 

Statutes of 1886, 

Chapter 140. — An Act authorizing actions of tort against street railway cor- 
porations for loss of life by negligence . . . . . 87 

Chapter 337. — An Act to authorize street railway companies to use the cable 

system as a motive power 80 

Statutes of 1887. 

Chapter 366. — An Act in relation to the increase of the capital stock of street 

railway companies 18 

Chapter 413, §§ 1,4, 7, 8. — An Act to authorize the West End Street Railway 
Company and certain other street railway companies ♦ ♦ ♦ to unite 
and consolidate with each other, * ♦ ♦ and for other purposes 13, 81, 84 
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Statutes of 1888. 

PAOS 

Chapter 278. — An Act to regulate the running of the cars of one street railway 

company over the tracks of another 88 

Statutes of 1889. 

Chapter 154. — An Act in relation to eyidence at inquests in cases of fatal acci- 
dents on street railways • . • 87 

Chapter 210. — An Act relative to voting by proxy at meetings of street railway 

companies 15 

Chapter 229. — An Act to prohibit sales on street cars by minors under the age 

of ten years 28 

Chapter 816. — An Act in relation to the issue of mortgage bonds by street rail- 
way companies 22 



Statutes of 1890. 

Chapter 181. — An Act authorizing employees of street railway companies to 

unite with such companies in establishing relief societies ... 88 
Chapter 200. — An Act relating to the board of railroad commissioners . . 5 
Chapter 826. — An Act relating to the reduction of capital stock by street rail- 
way corporations 21 

Chapter 864. — An Act relating to fenders and guards for street railway cars . 29 
Chapter 868. — An Act to permit railroad or street railway companies to use the 

Meigs system of elevated railways 26 



Statutes of 1891. 

Chapter 216. — An Act to provide additional accommodations for passengers on 

street railways 88 

Chapter 293. — An Act conferring additional jurisdiction upon the superior 

court i 43 

Chapter 866. — An Act repealing the law relating to fenders and guards on 

street railway cars 80 

Statutes of 1892. 

Chapter 192. — An Act to authorize street railway companies to refund their 

funded debt in certain cases 23 

Chapter 228. — An Act relating to crossings of railroads, street railways, high- 
ways and other ways 82 

Chapter 254. — An Act requiring street railway companies to contribute to the 

expense of printing their reports 41 

Statutes of 1893. 

Chapter 144. — An Act requiring state boards and commissions to report recom- 
mendations for legislation on or before the first Wednesday in Janu- 
ary 42 

Chapter 315. —An Act relating to the increase of capital stock by corporations 

owning or operating a railroad or railway by steam or other power 19 

Chapter 386. — An Act constituting ten hours in twelve consecutive hours a 

day^s work for certain employees of street railway companies . . 82 
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Statutes of 1894. 

PAOK 

Chapter 76. — Resolve providing for an investigation of the methods used by 

street railway companies for the safety of passengers on open ears . 30 

Chapter 324. — An Act relative to the reservation of spaces in public ways . 13 

Chapter 326. — An Act relating to certain contracts for the conditional sale, 
lease or hire of railroad and street railway equipment and rolling 
stock, and providing for the recording thereof 25 

Chapter 350. — An Act prohibiting the issue of stock or scrip dividends by cor- 
porations 21 

Chapter 883. — An Act regulating the withdrawal of free checks or free trans- 
fers by street railway companies 35 

Chapter 4C2. — An Act relative to the issue of stock and bonds by railroad and 

street railway companies 16 

Chapter 472. — An Act relating to the increase of capital stock by corporations 
owning or operating a railroad or railway by steam or other power, 
and of gas light, electric light, telegraph, telephone, aqueduct and 
water companies 20 

Chapter 476. — An Act to prohibit foreign corporations from issuing stock or 
other securities upon the property, franchise or stock of certain 
domestic corporations ' .... 17 

Chapter 506. — An Act relating to leases and consolidations of railroad and 

street railway companies 40 

Chapter 508, §§ 9, 78, 80. — An Act relating to the employment of labor . 32 

Chapter 543. — An Act relative to the increase of the capital stock of street rail- 
way companies to meet expenses incident to the change of motive 
power .' . 18 
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Statutes of 1806. 

PAGB 

Chapter 186. — An Act relative to the beating of street railway cars . 80a 

Chapter 813. — An Act to provide an assistant clerk for the board of railroad 

commissioners .4a 

Chapter 316. — An Act to authorize street railway companies to acquire and 
hold real estate to be used for purposes of recreation and for pleas- 
ure resorts 26a 

Chapter 818. — An Act to protect the public from annoyance and injury while 

travelling on street railways 86a 

Chapter 878. — An Act relative to fenders and wheel guards on street railway 

cars •i««»a»«.*... oua 

Chapter 426. — An Act relative to crossings of railroads and street railways at 

grade 806 



INDEX. 



INDEX. 



Street Railway Laws. 



1882-1894. 



ABSTRACTS. Bee Annual Rbpobt. 

ACCIDENTS AND INJURIES. 

Accidents. 

board to investigate oauaes of, 7 

inqaeet on fiital, S7 

report of evidence to be iient to board, ... 37 

reporter's bill, bow paid and assessed, ... 87 

Ix^uries. 

eansed by defect In street occupied by railway, . . 29 

city or town may recover over costs, etc., . 29 

or railroad or bridge corporation, ... 29 

caused by neglect or misconduct of employees, . . 2P 
In constrnction or use of tracks, .... 29 

fatal, to pasacnger or otber person not an employee, . 36, 37 
negligence or carelessness of company, . . .36, 37 
unfitness, gross negligence, etc., of employees, . 86, 37 
remedy, by indictment or action of tort, . . .36, 37 

employers' liability act, with amendments, cited, . 37 38 

ACCOMMODATIONS. See Trakspobtation. 

ACCOUNTANT. 

board may employ skilled, etc., ..... 6 
duties and compensation of, . . . . . . 4, 5 

ACCOUNTS. Bee Bookb and Accounts. 
ALDERMEN. See Local Board. 



ALTERATION. 

of location. Bee Location. 
underground or surface, of street. 

POWXB. 



See MoTiYS 



ANNUAL REPORT. 

board to make, 6 

what to contain, 6, 41 

tables and abairacta of reports of companies, . 41, 42 
statement of expenditures of board, ... 4 
reoommendatioDB to companies, .... 6 



ANNUAL REPORT — continued. 

when to be transmitted, 41, 42 

recommendations for legislation, when, ... 42 
printing and distribution of note, 42 



ANNUAL REPORTS. 

companies to make sworn, to board, 

lessor company to be responsible for correctness of, 

lessee company to make to lessor, 
liability in case of failure, . 
board to prescribe form of, 

may change or add to, giving notice, 

to furnish blanks for, 
what to specify and include, . 

copies of all contracts and leases, 
r^lroad year covered by, 
when to be transmitted, . 
defective or erroneous, to be amended, 
penalty for neglect to make or amend, 
fee for printing and binding, . 

APPROVAL. Bee Bonds ; Location ; Motive Power 
ARREST WITHOUT WARRANT. See Of 

FSNCBS AND PENALTIES. 

ARTICLES OF ASSOCIATION. Bee Forma- 
tion OF Companies. 

ASSAULT. See Offences. 

ASSESSMENTS. See Shabbs. 

ASSOCIATION. See Abticlbs of Association. 

ATTACHMENT. See Relief Societies. 

ATTORNEY-QBNERAL. See Fobeion Cobpora- 
tion; Violations of Law. 

AUCTION. Bee Shares. 
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BOARD. 

of aldermen, 
of directors. 



Bee Local Board. 
See Directors. 
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BOARD OF RAILROAD COMMtSSlOKEES — CAPITAL STOCK. 



BOARD OF RAILROAD OOMMISSIONBRB. 

" the board " means the, 

See Railroad Commissionxbs. 

BONDS AND MORTGAGES. 

Bonds. 

▼oto of stockholders required to issne, .... 
also coupon notes, etc., on more than twelve 

months, 

to be recorded, approved and certified 

scrip, Issue of. See Diyiobndb. 



Issued of Bonds. 

board to approve, from time to time, 

proceedings, on application to, ... 

certificate of, to specify amount and purposes, 

orders and decisions of, how enforced. . 
penalties for unauthorized issue 

for misapplication of proceeds, 

See FoRBiON Corporatiok. 



3 



22 

22 
22 



16 
16 
16 
16 
16 
16 



Bonds of Other Companies. 

company not to take or hold, unless specially author- 
ized by the general court, 26 

Mortgage Bonds. 

company may authorize issue of 22 

except company with preferred stock, . . 23 

by vote of minority in interest of stockholders, . 22 

at meeting called for the purpose, .... 22 

subject to approval of board, 22 

for constructing and equipping railway, ... 22 

funding floating debt, 22 

Incurred for construction, 22 

or purchase of real or personal estate, ... 22 

refunding funded debt, 22, 23 

building and equipping branch or extension, . . 22 

on location duly granted or extended, . . . 22 

purchase of additional necessary property, . . 22 

denominations, term, rale of interest, record, . . 22 

may be either coupon or registered, .... 22 

coupon may be registered ; how done, etc., • . 23 

board to approve Issue of, after examination, etc., . 22 

if found consistent with public interests, . . 22 

and property equals capital stock and debt, . 22 

excluding value of franchise, .... 22 

to specify amount, rate of interest, purposes, . 22 

certificate setting forth vote of, to be filed, etc., . 22 

remedy for misapplication of proceeds, ... 22 

bonds and notes valid, though sold at less than par, . 23 

Mortgrage. 

to cover part or whole of railway, equipment, etc., . 22 

must include all pre-existing bonds, debts, etc., . . 23 

equity Jurisdiction in cases touching, .... 24 

Trustees under Morteragre. 

entitled to possession, may contract with company to 

operate railway, 23, 24 

subject to approval of bondholders, ... 24 

disposition of income in such case, .... 24 
In possession, to call annual meeting of bondholders, 

and submit report, 24 

otherwise, bondholders may call meeting, . . 24 

annual election of, subject to confirmation, etc., . 24 



BOOKS AND ACCOUNTS. 

uniform, to be kept by companies, . 
penalty for neglect to keep, 

board to examine, f^om time to time, 
to be submitted to inspection of, 
penalty for refusal to submit, . 



41 
7 

m 
I 

7 
7 



BOSTON. See Location; Transportation. 
common, no railway on, or tunnel under, 

no elevated railway on 

commutation checks in, or to and from, 
Interchangeable package tickets in. 
Increase of fares on cars running in or into, . 
licensing conductors, drivers, etc., in, . 
location, etc., in, to be approved by board, . 



13 
26 
35 
31 
34 
note, 3i 
. 13 



supreme Judicial court may remove, etc. 



. 24,25 



BRANCHES AND EXTENSIONS. See Bonds 
AND MoRTOAGBS ; Oapital Stock ; Location. 

BRIDGES. 

and draws, guard-rails to be maintained on, . . 
penalty for neglect to obey order respecting, 

BROOKLINE. See Location. 



29 
29 



BURIAL-GROUND OR CEMETERY. 

railway not to be laid out over, ..... 12 

BY-LAWS. 

of street railway companies, ...... 15 

of relief societies, 3S 



c. 



CABLE SYSTEM. See Connrctino Railwats; 
Formation of Companies ; (Capital Stock ; 
Motive Power. 

CAMBRIDGE. See Location. 

CAPITAL STOC K. S(»e Dividends ; Shares ; Stock, 
holders; Votes. 

Amount Required. 

to be subscribed in forming company, .... 11 

before constructing road, 26 

to be paid in before incorporation, 14 

before constructing road, 26 



Issues of Stock. 

board to approve, from time to time, . 

proceedings, on application to, ... 

certificate of, to specify amount and purposes, 

orders and decisions of, how enforced, . 
penalties for unauthorized issue 

for misapplication of proceeds, 

See Foreign Corporation. 

Increase of Capital. 

directors, on being duly authorized by stockholders, 
may petition board for, from time to time, . 
beyond amount fixed by articles or special act, 

for building and equipping branch or ezteosion, . 
on location duly granted or extended, . 
changing from horse to electric motive power, 
establishing cable system of motive power, . 
other necessary and lawful purpiees, 



16 
16 
16 
16 
16 
16 



18 
18 
18 
18 
18 
18,19 
Si 
18 



OAPITAIi STOCK 



GB088INOS. 
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CAPITAL STOCK -oontliined. 

board may aatboiize, if oonalaleot with pnbllo Interact, 
and naoeaaary to enable company, etc., 
but not beyond valne of property, etc., 
proceedings, on petlUon to, ... . 
oertlficate of, to ipeeify amount and purpoeea, 
to be filed with secretary of commonwealth, 
ramedy for misapplication of stock or proceeds, . 
new ahares to be offered to stockholders at market 
▼aine as fixed by board, .... 
unless amount of Increase does not exceed, etc., 
proceedings, notice to stockholders, etc., 
saLa at auction of shares not taken by stockholders, 

notice of sale, how given, 

shares not to be sold for less than par value, . 

Reduction of Capital. 

board may authorize, on petition of company, 
pursuant to vote at meeting called, etc., 
if consistent with the public interest, 

and limitations imposed by general or special law 
proceedings, on petition to, ... . 
certificate of, to specify amount, conditions, etc , 
no money or property to be divided to stockholders, 
unless authorized by board, and -by directors, 
liability for debts, etc., of directors voting for, 
on sale of portion of railway, 



18 
18 
18 
18 
18 
18 
18 

20 
20 
20 
20 
20 
20 



21 
21 
21 
21 
21 
21 
21 
21 
21 
40,41 



Stock of Other CompanieB. 

company not to subscribe for, take or hold, unless 
specially authorized by the general court, 

CABSLESSNESS. Bee Accidents and Injuribs. 

CABS. Bee Fbndbbs; Obstrdotion; Of7SNCS8; 
Open Cars; Operation; Biunal; Trans- 
portation ; etc. 

CEMBTBBY. Bee Burial-Ground. 

CEBTIFICATB OF STOCK. SeeBHARSS. 

CHANGES. 

of location. Bee Location. 

in rates, modes of operation, etc 



26 



CHABTEB 

special, provisions of, to continue in force, . . . 

except as modified by Pub. Sts. 0. 113, . 
company under, subject to all general laws applicable, 

CHECKS. See Transportation. 

CHILDBEN. 

uuder ten, not to sell newspapers, etc., on cars, . 
penalty on company for permitting, 

CITIES AND TOWNS. See Local Board. 



CLEBK. 

of b ard, appointment and duties of, . 
oath of oflBco, disabilities, salary of, 
certificate by, required, .... 

of nsHOclution. Bee Formation or Coxpaniss 

of corporation, choice and oath of. 



10 
10 
10 



28 
28 



4 

4,6 

14 

15 



COMMISSIONEBS. See Railroad Commissioners. 



COMMON. See Boston. 

railway not to be laid out over, 



. 12,13,26 



COMMUTATION CHECKS. See Transporta- 

TION. 

COMPANIES. See Street Bailwat C6mpanie8. 
other. Bee Taking Stock. 

COMPENSATION. Bee Accidents and Injuries. 

COMPLAINTS. 

to board, by local authorities 



CONDITIONAL. Bee Bollino Stock. 

CONDITIONS. 

consent of board to grade crossings, on, ... 32 
precedent, to construction of railway 26 

CONDUCTOB. See Emplotebb; Hours of Labor; 
License; Offences. 

CONNECTING BAILWAYS. 

use of each other's tracks; provisions and conditions, 38-40 

in case of companies using cable system, . . 81 

how authorized in a city or town, .... 38 

in case of two or more cities or towns, . 89 

board must in all cases approve, . . .13, 38, 89 

compensation, etc., if not agreed, to be fixed by board, 89 

in case of companies using cable system , . . 31 

until finally settled, at a monthly rate, ... 39 

monthly payment, how enforced, and finally 

adjusted, 39 

award to be returned into supreme Judicial court, 40 

binding on the parties until revised, ... 39 
expenses and costs of, bow paid or divided, . . 89, 40 
company using another's tracks, to conform to rules 

and regulations, etc 40 

See Leases, Sales and Consolidations. 



CONSOLIDATIONS. 

soudationb. 



See Leases, Sales and Con- 



CON8TBUCTION. 

of words and phrases. Bee Definition. 
of railway, conditions precedent to, . . . 
capital stock responsibly subscribed, 
fifty per cent actually paid In cash, 
certificate filed with secretary of commonwealth, 
limitation of time for 



CONTBACTS. See Leases. 

copies of, to be furnished board, . 

and set forth in annual report to, 
personal liability of directors for, . 
conditional. See Rolling Stock. 

COPIES. See Contracts; Leasbs. 



26 
26 
26 
26 
26 



7 
41 
17 



COBPOBATE NAME. 
tion. 



See Articles of Associa- 



COBPOBATIONS. See Companies. 

CBOSSINGS. 

when consenting to grade, board may impose condi- 
tions, realrictions, etc., • . . . .32 
of railways with railroads, provisions concerning, . 31, 82 
without consent, frogs not to be innerted In tracks, 31 

or incisions made into rails, 31 

street car to stop on approaching, 31,32 
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DAMAGES — FOBEGLOSURE. 



r>. 



DAMAGES. Bee Accidents and Injubibs; 
Streets and Highways. 



DAY'S WORK. Bee Hours of Labor. 
DEATH. See Accidents and Injuries. 

DEBTS AND LIABILITIES. 

mortgage to cover all pre-existing, .... 28 

IncurriDg for illegitimate parposes, penalty for, . . 16 

personal liability of directors for, 17 

DEFINITION. 

of words and phrases ased, 8 

of '■ the board," 8 

of "railroad," . 3 

of " railroad corporation " or ** company/* ... 3 

of "street railway " and *' street railway company,** . 8 

of " railroads and ndl ways,*' 3 



DIRECTORS. 

of association. See Formation or Cobpobations. 
of company, number, election, term, etc., of» 
to have immediate government and direction, 

choose other officers, 

swear to annaal report, 

notify stockholders, on Increase of capital, 
may lay assessments on shares, . 

establish rates of fare, and regulations, 
personal liability of, for debts and contracts, . 
penalty on, for issuing stock or scrip dividends, 
for unauthorized issue of stock or bonds, . 
for misapplication of proceeds of same, 
for incurring debts for illegitimate purposes. 



DISCONTINUANCE. Bee Disuse. 



DISORDERLY. 

or offensive conduct. See Offences. 



DISPATCHER. See License. 

DISUSE. 

voluntary, of tracks for six months, effect of, ■ . 
local board may order removal of tracks, 
and that street be restored, etc., . 
temporary, local board may order, whenever, etc., 



16 
15 
15 
41 
20 
21 
28,83 
17 
22 
16 
16 
16 



DIVIDENDS. 

stock or scrip, prohibited, 

or of proceeds of sale of stock or scrip, 
certificates of stock, or scrip, so issued, void, 
penalty on directors of company issuing, 
of money received from sale of portion of railway, 
of assets, on reduction of capital stock, . 



DRAWBRIDGE. See Guabd.&ails. 

DRIVER. See Employees; Hours of Labor; Li- 
cense; Offences. 



27 
27 
27 
28 



21 
21 
22 
22 
40,41 
21 



E. 

ELECTRIC. See Motive Power. 

ELEVATED RAILV7AYS. 

railway companies may build, on If eigs system, 
conditions and provisions concerning, . . 
consent and approval required, 
not to be built on Boston common, 
damages recoverable, etc 



26 
26 
26 
26 
23 



EMPLOYEES. See Accidents and Injuries; 
Hours of Labor; License; Offences and 
Penalties; Wages; etc. 



EMPLOYERS' LIABILITY ACT. 
with additions and amendments, cited, . 

EQUIPMENT. See Fenders ; Open Cabs. 
board may recommend additions to, 
may be mortgaged to secure bonds, 
conditional title to. See Rolling Stock. 



EQUITY JURISl)lCTION. See Superior Court; 
Sufbbmb Judicial Court. 

EVASION. 

or non-payment of fare. See Offences. 

EXPENDITURES. See Annual Report. 

EXPERTS. 

board may employ 



.37,38 



6 



EXPLOSIVES. Bee Transportation. 



EXTENSION. See Increase; Location. 



FARE. 

rates of, etc. See Transpobtation. 
evading or not paying. See Offences. 

FEE. 

for certificate of incorporation, ..... 14 

for printing and binding annual report to board, . 41 

for recording contract of conditional sale, etc., • . 25 

FENDERS. 

and guards, for other than horse cars, .... 29 
repeal of provisions concerning, 30 

FINANCIAL CONDITION. See Railroad Com- 

XISSIONERS. 



FIRE. 

communicated by locomotive, responsibility for, 
insurable interest in property along route, 

FLOATING DEBT. See Bonds. 

FORECLOSURE. See Bonds and Mortgages. 



36 
8S 



FOREIGN CORPORATION — LAYING OUT RAILWAY. 
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FOREIGN CORPORATION. 

owning or controlling domestic company, stock water- 
log by 17 

remedy for nnanthorlzed iMue by, of aecorltlee baeed 

on stock, etc., of domestic company, . . 17 
attorney general to proceed for dissolution, etc., 

of domestic company, 17 

existing contracts for Issue of securities, not affected, 17 

FORMATION OF COMPANIBS. 

under the general law, provisions concerning, . • 11-15 

fifteen or more persons may associate for the, . . 11 

including companies using cable motive power, . 31 

Articles of Association. 

articles of association, what to set forth, ... 11 

name, termlQl, route, capital stock, gauge, etc., . 11 

form of subscription to, 11 

llabllliy of subscriber to 11 

publication of, before proceeding to fix route, . 12 

Corporate Name. Officers. 

corporate name, style and change of, . 
directors, clerk, treasurer, 



11 
11,12 



Flxingr the Route. 

petition of directors to local board, to locate, etc., 
notice of public hearing by, . . * . 

local board may refuse, or graut location, etc., 
aoceptanceof location as granted, . . 
See Location. 



Further Proceedlners. 

certificates to be submitted to board, 

of publication of articles, .... 

of subscription of required capital, . 

of payment of ten per cent In cash, . 

of intention to build and operate railway, 

afid the cortlficates fixing route, 
board. If requirements of law have been complied 

If ten per cent of capital paid in, 

If satisfied that treasurer will hold samp, 
to certify compliance with requlreaacuts, 



12 
12 
12 
12 



with, 

• • 

etc.. 



18,14 
13,14 
13, 14 
13,14 
13,14 
13, 14 
13,14 
13,14 

13,14 



Certificate of Incorporation. 

secretary of commonwealth, articles and all certifi- 
cates to be filed with, 13, 14 

to issue certificate of incorporation, . . .13, 14 

form and record of certlAcate 13, 14 

fee for issuing and recording, . . . . 13, 14 

organization of corporation, 13,15 

first meeting, how called, 13, 15 

See Capital Stock; Conbtbuction ; Gauqb; etc. 



FRANCHISE. 

mortgage of, to secure bonds, 

value of, not Included as property, etc., 

FREE TRANSFERS. See Transportation. 

FUNDED DEBT. See Bonds and MoBTeAOEs. 



22 
22 



Or. 

GAUGE. 

width of, prescribed 11 

articles of association to specify, 11 



GENERAL LAW. 

Pub. Su. c. 113, authority and scope of, 

companies, what subject to, 

under special charters, how affected by, 
formation of companies under. See Formation, etc. 

GRADE CROSSINGS. See Cbossinob. 

GUARD-RAILS. See Bridgbs. 

GUARDS. See Fbndbbs. 



10 
10 
10 



HIGHWAYS. See Stbbbts and Hiqhwats. 
HIRE. See Rolling Stock. 

HOURS OF LABOR. 

for certain employees, regulated, . 

ten hours in twelve, a day's work for, . 

except on legal holidays, etc., 
penalty for exacting more hours of work. 



.82,83 

.32,33 

33 

33 



I. 



ICE AND SNOW. See Operation. 

INCORPORATION. 

certificate of . See Formation op Companies. 

INCREASE. See Bonds; Capital Stock. 

INJURIES. 

suffered. See Accidents and Injuries. 
committed. See Oppences and Penalties. 

INQUEST. See Accidents and Injitbibs. 

INTERCHANGEABLE PACKAGE TICK- 
ETS. See Tbanspobtation. 

INVESTMENTS. See Pbrkanbnt Investments. 

ISSUE. See Bonds; Capital Stock; Dividends. 



J. 



JURISDICTION. Seo Railroad Commissioners; 
Superior Court; Supreme JudiclalCourt. 



LABOR. See Hours of Labob. 

LAW OF THE ROAD. 

Puh. Sts. c. 93, not applicable to street railways, 

LAYING OUT RAILWAY. See Location. 



note. 28 
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LEASES — OFFENOE8 AND PEKALTIBS. 



LEASES. See Leases, Bales and Consolidations. 

copies of, to be furnished board 

and set forth in annual report to 

of railway, not to be made without legislative authority, 
oondltional, of rolling stock. See Rolling Stock. 



LEASES, SALES AND CONSOLIDATIONS 

terms of, to be approved by board, 

notice, public hearing, filing of certificate, etc., 
limitation of time for announcing decision, . 

existing authorized contracts for, not affected, . 

LIABILITIES. Bee Debts and Liabilities. 
personal, of directors, in certain cases, ... 



7 

41 
40 



40 
40 
40 
40 



17 



LICENSE. 

of conductors, drivers, and dispatchers, in Boston, note, 32 

LIFE. See Accidents and Injuries. 



LIMITATION OF TIME. 

for building and putting railway in operation, 

LIST. 

of stockholders, board to have access to. 



26 



• • 





12 




27 


.27, 


28 




29 


.30, 


31 




31 


.38. 


89 


.33, 


34 



LOCAL BOARD. 

of aldermen or selectmen, may grant locations, . 
and extend, alter or revoke same, 
may make rules and regulations . See Operation 
order removal or disuse of tracks, 
require guard-rails on bridges, 
permit the use of mollve power, . 

underground or surface alterations of street, 
authorize joint use of tracks, subject, etc., 
petition board to revise and regulate fares, 
court to enforce laws, orders and regulations, 42, 43 

LOCATION. 

fixing the route. Bee Fobmation of Companies. 

railway not to be laid out over a common, . . 12, 13, 26 

or city or town park, 12, 18 

or burial ground or cemetery, 12 

or land of public institution, ..... 12 

reservatioo in street of special space for, ... 13 

in Boston, Cambridge or Brookline, board must ap> 

prove location, ....... 13 

also alteration or revocation of same, ... 13 



Orlgrinal. 

petition of directors to local board for, . 

notice of public hearing by, . , . . 
local board may refuse, or grant, etc., . 

acceptance of location by directors in writing. 

Extension. 

petition for; notice of public hearing on, * 
local boHrd may authorize, from time to time, 
without entering upon another railway, . 
acceptance by directors of extended location, . 

Alteration. 

application for, by Interested party, 
local board may authorize or order, 

proceediDgA same as for extension, . . 
time for making; expense of, how borne, , , 



12 
12 
12 
12 



27 
27 
27 
27 



27 
27 
27 
27 



LOCATION — oontinned. 

Revocation. 

loeal board may order, after one year, ete^ . 

notice and public hearing, 
company to remove track, restore street, etc, 

remedy In case of neglect, 

LOCOMOTIVE. Bee Fibs. 



27 
27 
27 

27 



m:. 

MAINTENANCE AND BEPAIBS. BeeSTSEBTS 
AND Highways. 

MAYOR AND ALDERMEN. Bee Local Board. 

MEETINGS. 

first, for organizing corporation, how called, . . 13, 15 

annual, for choice of directors, 16 

and special, how called, 16 

Bee Officers ; Votes. 

MEIGS SYSTEM. Bee Elevated Railways. 
MINOR. Bee Children. 

MISSILE. See Offences. 

MORTGAQE. Bee Bonds and Mortgages. 

MOTIVE POWER. 

may be such as local board permits, .... 30 
cable and electric systems of, authorized, . . . 30, 31 

approval and consent required for 30, 31 

underground and surface alterations of street for, 31 

MOTORMAN. See Employees; Hours of Labor. 



IV. 

NAME. 

corporate. See Formation of Companies. 

NEGLIGENCE. See Accidents and Injuries. 
NEWSPAPERS. See Children. 



O. 



OBSTRUCTION. See Offences and Penalties. 

OFFENCES AND PENALTIES. 

assaulting or interfering with conductor, etc., . . 36 

arrest without warrant, ...... 36 

delaying or hindering passage of car, .... 30 

of carrlai^e over the street 30 

of car of another company, 30 

disorderly or offensive conduct In or on car, . . 36 

evading or not paying fare, im 

ejectment of offender from car, . . . . .'M 

obstruction of street, by company or employees, . 30 

of company, in lawful use of track, • • • 80 



OFFENCES AND tKSALtlViS — RBAL KSTATB. 
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OFFBNOES AND PBNALTUBS— eoDtlnnad. 
passing standing car faster than walk, . 
shooting, throwing missile, at engine, car, etc.» . 
arreat without warrant, ..... 
See also several Titles in Index. 

OFFICBBS. 

corporate. See several Titlbs of. 

OPEN OARS. 

safeguards for passengers getting on or off, . 

OPERATION OP RAILWAY. 

limitation of time for commencing, . . 
passing standing car, rate of speed for, . 
stopping car, before crossing railroad, . 



PUBLIO INSTITUTION. 
32 ! land of, not to be taken for railway, 

S6 
36 PTJROHABE. 

of railway. See Lbases ; Salb. 

conditional. See Rolling Stock. 



12 



note, 30 



20 

32 

. 31, 82 



Begrulationa. 

local board may establish, from time to time, 
as to manner and extent of use of tracks, 
number and routes of cars, . . 

rate of speed, 

removal of snow and Ice, 
warning of approach of car, . 
penalty on company for violation of, 
company may establish, from time to time, 
for uf>e of its railway and ears, • . 
subject to approval and revision of board, 
and to paramount authority of local buard, 
company using another's tracks, to conform to all 

regulations established therefor, 
supreme Judicial and superior courts may compel ob 
servance of regulations, etc., . . . 
See OFrsNCES akd Pbnaltibb. 

ORGANIZATION. 

of corporation, first meeting, etc., . • • • 



28 
28 
28 
28 
28 
30 
28 
28 
28 
28 
28 

40 

42,43 



13,15 



3?. 

PARK. 

railway not to be laid out over. 



12,13 



PASSENGERS. See Transportation. 



PAYMENT. Bee Capital Stock; Shares. 

PENALTIES. See Ofpencbs and Penalties. 

PERMANENT INVESTMENTS. 

company may buy and hold neceasary real and personal 

estate, 26 

but not stocks or bonds, unless, etc , . . .20 

PERSONAL LIABILITY. See Directors. 

PRESIDENT. 

election of, by and from directors, 15 



PRINTING. See Annual Report; Feb. 

PROTECTION OP CROSSINGS. 

Slopping of car, on approach to railroad crossing, 

PROXY. See Votes. 

PUBLICATION. 

of articles of association, 



.31,32 



RAILROAD. 

definition of. 



RAILROAD COMMISSIONERS. 

number; appointment; termof ofilco; vacancies, 

oath of office; disabilities, 

salaries and expenses 

how borne and apportioned, . 
office, to be in Boaton, .... 
transportation, on railroads and railways, 
books, maps, statistics, etc., for, . 
statement of expenditures of, in annual report, 
to have a clerk. See Clerk. 
may employ an accountant. See Accountant. 

experts and other agents, .... 



General Powers and Duties. 

accidents, to investigate causes of, . 

advice of, not to impair corporate obligations, 

annual report, to make. See Annual Report. 

reports to. See Annual Kepohts. 
books and accounts, to examine, . 

penalty for refusal to submit, . 
changes and Improvemcnls, to recommend, . 

as to repairs, stations, rolling stock, 

as to rates, methods of operation, etc., . 
complaints of aldermen, selectmen, legal voters, 

to examine and adjudicate upon, 
compliance with laws, to see to, . 
examination of railroads and railways, to make, 
financial condition, to Investigate, on request, 

to publish result of inquiry, 
Information, may require, as to management, etc 

as to local or Joint rates and charges, 
leases, contracts, etc., may require copies of, 
lists of stockholders, to have access to, etc., . 
supervision, to have general, of railroads and railways 
violations of law, to notify corporations of, . 

to report, if continued, to attorney -general, 
witnesses, may summon, swear and examine, 

attendance, how compelled, etc., 



Special Powers and Duties. 
Sec several Titles in Index. 



RAILROAD COMPANY. 

or corporation, definition of. 



RAILROADS AND RAILWAYS, 
defiultion of. 



12 



RAILWAY. See Street Railway. 

RAILWAY RELIEF SOCIETIES. See Relief 
Societies. 

RATES. Sec Transportation. 

REAL ESTATE. See Permanent iNVBaTXERTs. 



4 

4 

4.5 

6,0 

4 

4 

4.6 

4 



7 
7 



7 
7 
6 
6 
6 
6 
6,7 
6 
6 
7 
7 
7 
7 

7 
6 
6 
6 
8 
8 



8 



3 
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RECOVIiRY — SttPERINtEKDENT. 



BBCOVBBT. See Accidents and Injuriks. 

REDUCTION. Bee Capital Stock. 

RBQISTBRED. See Bonds axd BfoRTOAOKS. 

BEGULATIONS. See Opkration. 

RELIEF SOCIETIES. 

seven or more railway employees may form, 
parposes, privileges, and duties of, 
by-laws, provisions and approval of, 
to make annual statements to board, . 

board may verify, examine books, etc. 

penalty for neglect to submit books, etc. 
railway company may Join in forming, . 

become member, and contribute to funds of, 

by-laws to provide how company shall vote, etc., 
fnnds of society exempt from legal process, . 

REPAIRS. See Maintenance and Repairs. 

REPORT. See Annual Report. 

REPORTS. See Annual Reports. 

REVOCATION. See Location. 

ROLLINO STOCK. 

conditional sale, lease or hire of, 

title may be conditioned on payment of price, etc., 
contract to be acknowledged and recorded, . 
engines and cars to be marked with name, etc., 
performance of condition, record of, 
existing contracts unaffected; may be recorded, 
certain statutes not to apply 



88 
38 
38 
38 
38 
38 
38 
38 
38 
88 



25 
25 
25 
25 
25 
25 
25 



ROUTE. See Formation op Companies. 



RULES. See Operation. 



H. 



8AFEQUARD. See Fenders; Open Cars. 

SALE. Bee Leases, Sales and Consolidations. 
of railway, not to be made without Icgidlallve au- 
thority 

conditional. See Rolling Stock. 
of newspapers, etc., on cars. See Children. 
of portion of railway. See Dividends. 
of shares at auction. Bee Capital Stock. 



40 



SCHEDULE. 

of statutes included in compilation, . 

SCRIP. See Bonds; Dividends. 

SECRETARY OP THE COMMONWEALTH 

board to transmit annual report to, . 
filing with, of articles of aaaociatlon, etc., 
of certificate for issue of stock or bonds, 
for increase of stock, ... 
for lease, sale, or consolidation, . 
preliminary to construction of railway 
Issue by, of certificate of incorporation, 
record by, of articles of aseociation, etc., 
of contract of conditional sale, etc., 



. 44-46 



41,42 

13,14 

16 

18 

40 

26 

13,14 

13,14 

25 



SELECTMEN. See Local Board. 

SHARES. See Capital Stock. 

assessments on, directors may order, • • • . 21 

not in excess of par value, 21 

remedies in case of non-payment 21 

certificates of, not to Issue before actual cash payment 

of par value 17, 20 

transfers of, how made and recorded 17 

not to affect corporation, until, etc 17 

SHOOTING. See Offences. 



SIGNAL. 

warning, of approach of car, . 

SNOW AND ICE. See Operation. 
SOCIETIES. See Relief Societies. 

STANDING CAR. 

rate of speed in passing, . 



30 



82 



15 
20 



STOCK. See Capital Stock. 

STOCBJaOLDERS. See Capital Stock. 
to choose directors from their own number, .• 
right of, to subscribe for new shares, . 
to vote at meetings. See Votes. 

STOPPING CAR. See Crossings. 



STREET RAILWAY. 

definition of, • . 3 

company, definition of, ...... . 3 

law of the road docs not apply to, . . . . note, 2S 

See Branches and Extensions ; Connecting Rail- 
ways; Construction; Elevated Uail- 
ways; Leases; Location; Leases, Sales 
AND Consolidations; Operation; Bale; 
Transportation; etc. 



STREET RAILWAY COMPANIES. 

under special charters. See Charter. 

formation of, tmder general law. See Formation of 
Companies. 

what, subject to general law, 

See Bonds and Mortgages; Capital Sto k; 
Meetings ; Officers ; Stockholders ; Tar- 
ing Stock; Votes; etc. * 



10 



STREETS AND HIGHWAYS. 

reservation of special spaces In, for railways, 
traversed by railway, city or town may take up, 
may alter or discontinue, .... 
without liability to company for damages, 
company to keep in repair what portions of, 
in case of un paved streets, . . 
liability fo neglect, misconduct, etc.. 
See Accidents and Injuries; Offences and Pen 
altieb; Operation; etc. 

SUBSCRIPTION. 

required amount of. See Capital Stock. 

SUPERINTENDENT. 

of company, to swear to annual return, . 



13 
28 
28 
29 
29 
29 
29 



41 



SUPERIOR COURT — WITNESSES. 
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ST7PSBIOB COURT. 

may compel attendance and tefltimony of wltnesBes, . 8 
concurrent jurisdiction of, in equity, . . 16, 18, 22, 43 

SUPREME JUDICIAL. COURT. 

may enforce laws and orders of board regarding Issues 

of stock and bonds, 10 

enjoin misapplication of same, or proceeds 

thereof, 16,18,22 

may dissolve company, in case of stock<waterlng, etc., 17 
may enjoin joint use of tracks, in default, etc., . . 39 
equity jurisdiction of, to compel observance of all laws, 

orders, regulations, etc., 42 

in all cases touching mortgages and trustees, . 24, 25 



T. 



TAKINQ STOCK. 

etc., in other companies. Bee Bonds; Capital 
Stock ; Perxanbnt Inyebtxbnts. 

TAX COMMISSIONER. 

annual return to, note, 41 

to apportion expenses of board, . . . 6, 6 

TICKETS. See Transpobtation. 

TITLE. 

conditional. Bee Rolling Stock. 

TOWNS. See Cities and Towns. 

TRACKS. 

disuse of. See Disusb. 

joint use of. See Connecting Railways. 

location of. See Location. 

obstruction of. Bee Offences. 

removal of. See Revocation. 

use of. See Operation. 

TRANSFERS. See Shares ; Transportation. 



TRANSPORTATION. 

of passengers, reasonable accommodations for, . 

penalty for not furnishing 

board may order additional accommodations, 
forfeiture for neglect to comply, . 
no discrimination on account of color or race (see St» 
1886, c. 316; 1893, c. 436). 



83 
83 
S3 
33 



of explosives, on street railways, .... note, 28 

Fares. 

directors may establish rate* of, .33 

on all persons and property conveyed, ... 33 

subject to provisions of charter, or general law, . 33 



TRANSPORTATION - continued. 

board may revise and regulate, .... 
on application of local board, after hearing, etc., 
limit of reduction in such case, 
award final and binding for one year, 

rates agreed on with local board, not to be raised, etc. 
special limitation in case of West'End company, 

interchangeable package tickets, six-cent, in Boston, 
redemption of tickets ; penalty, etc., 

commutation checks, eight^oent, in Boston, . 
nine-cent, in, or to and from, Boston, 
bridge or ferry toll, one cent, not included, 
redemption of checks; penalties, etc., . 

free transfers, board to approve withdrawal of, 

TREASURER. 

of company, choice of, by directors, . 

to give bond, with sureties 

to swear to annual return 

penalty on, for unauthorized issue of stock or bonds, 

for misapplication of proceeds of same, . 

for incurring debts for Illegitimate purposes, 

TRUSTEES. See Bonds and ICortoaobs. 
TUNNEL. See Boston Couxon. 



33,34 
33,34 
84 
34 
34 
34 
34 
34 
85 
35 
35 
35 
35 



15 
16 
41 
16 
16 
16 



VIOLATIONS OF LAW. 

board to notify company of , . . 

continued, to report to attorney- general, 
equity jurisdiction of the courts to prevent, . 

VOTES. 

stockholder to have as many, as shares, 

not exceeding one-tenth of capital, . 

no vote on shares held by company, 
proxy, when to be executed and dated, . 

no limit on number of votes cast by. 
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WAGES. 

weekly payment of. 



WARNING. 

of approach of car, signal for. 
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WAY. See Crossings; Streets and Highways. 

WITNESSES. 

board may summon, swear, and examine, . 
attendance, how compelled ; fees, , 
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